
TO: Chief Procurement Officer

FROM:
Name of Requesting Department

  $

4. Term of Contract:        

Pro se Native Hawaiian beneficiaries filed a complaint requesting for a TRO and preliminary injunction concerning State 

negotiations of military land leases (MLL) in Hawai’i. OHA therefore needs counsel who can immediately assess the claims, advise 

the agency, meet court-imposed deadlines, and represent OHA at court hearings. The time required to complete a competitive 

procurement could delay that response and representation, prejudice OHA’s litigation and negotiation positions, and affect its 

ability to participate effectively in decisions concerning MLL in Hawaiʻi.  This representation requires specialized experience in 

Native Hawaiian rights, public trust law, constitutional and administrative law, environmental and land use law, and complex 

litigation.  Extensive experience in these areas of the law will allow counsel to begin work promptly and avoid the time and 

expense of bringing inexperienced counsel up to speed. The litigation also has substantial public interest and consequences 

beyond the immediate request for injunctive relief. OHA needs advice that protects its legal interests and fulfills its 

responsibilities to beneficiaries while preserving its ability to engage with the State, the federal government, and affected 

communities on MLL negotiations. Given the immediate court deadlines and the specialized expertise required, competitive 

From:

1.  Describe the goods and/or services:

20,000

Legal counsel to provide consultation, advice, and representation to the Office of Hawaiian Affairs concerning military land leases and related 

litigation. Services may include evaluating claims and legal risks; developing litigation strategy; preparing pleadings and other filings; 

representing OHA in hearings, motions, negotiations, and appeals; and advising on related issues that arise during the representation, 

including claims for temporary restraining orders or preliminary injunctions.

3. Amount of Request:

To:

Office of Hawaiian Affairs, Board of Trustees

Pursuant to HRS § 103D-102(b)(4) and HAR chapter 3-120, the Department requests a procurement exemption for the following:

STATE PROCUREMENT OFFICE

NOTICE OF REQUEST FOR EXEMPTION
FROM HRS CHAPTER 103D

6.  Explain in detail, why it is not practicable or not advantageous for the department to procure by competitive means:

7. Explain in detail, the process that will be or was utilized in selecting the vendor/contractor/service provider:

 5. Prior SPO-007, Procurement Exemption 
(PE):

2.  Vendor/Contractor/Service Provider:    

The selection of counsel will be based on the attorney's demonstrated qualifications, experience, expertise, and ability to provide 

timely and effective legal representation in complex insurance coverage matters. OHA will identify and evaluate attorneys or law 

firms with substantial experience representing public entities or similarly situated clients in insurance coverage disputes and 

claims management. 

The evaluation process will include consideration of the attorney's knowledge of Native Hawaiian rights law, PLT and public trust 

law, constitutional and administrative law, environmental and land use law, and complex litigation. Additionally, consideration of 

the attorney's reputation for professional competence; responsiveness to urgent legal matters; proposed billing rates and overall 

cost-effectiveness. References, prior work experience, conflicts of interest, and the attorney's availability to immediately 

undertake representation will also be evaluated. 

Following this evaluation, OHA will select the attorney or law firm that is determined to possess the experience, qualifications, 

expertise, availability, and cost structure that best serve the agency's legal interests.
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Date

Date Notice Posted:

state.procurement.office@hawaii.gov

Approved Disapproved No Action Required

Chief Procurement Officer Signature                            Date

e-mail address

Chief Procurement Officer (CPO) Comments:

Division/Agency

OHA, Board of Trustees

Phone Number

808-807-2710

Inquiries about this request shall be directed to the contact named in No. 8.  Submit written objection to this notice to issue an 

exempt contract within seven calendar days or as otherwise allowed from date notice posted to:

Name

Kaiali'i Kahele

For Chief Procurement Officer Use Only

Department Head Signature 

kaik@oha.org

All requirements/approvals and internal controls for this expenditure is the responsibility of the department.

I certify that the information provided above is, to the best of my knowledge, true and correct.

8.  Identify the primary responsible staff person(s) conducting and managing this procurement.  (Appropriate delegated

      procurement authority and completion of mandatory training required).

      *Point of contact (Place asterisk after name of person to contact for additional information).
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