STATE OF HAWAI'I
OFFICE OF HAWAIIAN AFFAIRS
560 N. NIMITZ HIGHWAY, SUITE 200
(VIRTUAL MEETING - VIA ZOOM WEBINAR)

COMMITTEE ON RESOURCE MANAGEMENT
MINUTES

March 8, 2023 1:30 p.m.

ATTENDANCE:

Chairperson John Waihe‘e, IV ADMINISTRATION STAFF:

Vice-Chairperson Luana Alapa Sylvia Hussey, CEO / Ka Pouhana / Administrator

Trustee Dan Ahuna Casey Brown, COO / Ka Pou Nui

Trustee Kaleihikina Akaka Arlene Aguinaldo, IT

Trustee Keli‘i Akina Erin Nakama, IT

Trustee Brickwood Galuteria Everett Ohta, Interim General Counsel

Trustee C. Hulu Lindsey Kevin Chak, IT

Trustee J. Keoni Souza Lori Walker, Integrated Assets Manager

Trustee Mililani Trask Nietzsche Ozawa, Interim Senior Legal Counsel
Ramona Hinck, CFO

BOT STAFF: Tiger Li, IT

Amber Kalua Tim Wong, Land Director

Crayn Akina

Evalani Canto GUEST:

Kanani laea Shelley Makaala Nakoa

Lei-Ann Durant
Melissa Wennihan
Richelle Kim
Ruben Sierra

. CALL TO ORDER

Chair Waihe‘e calls the Committee on Resource Management meeting for Wednesday, March 8, 2023
to order at 1:30 p.m.

Chair Waihe‘e notes for the record that PRESENT are:

AT CALLTO

MEMBERS ORDER TIME ARRIVED
(1:30 p.m.)
CHAIR JOHN WAIHE'E, IV PRESENT
VICE-CHAIR |LUANA ALAPA PRESENT
TRUSTEE |DAN AHUNA PRESENT
TRUSTEE | KALEIHIKINA AKAKA PRESENT
TRUSTEE |KELI AKINA PRESENT
TRUSTEE | BRICKWOOD GALUTERIA PRESENT
TRUSTEE |CARMEN HULU LINDSEY PRESENT
TRUSTEE |J. KEONI SOUZA PRESENT
TRUSTEE  |MILILANI TRASK PRESENT

At the Call to Order, NINE (9) Trustees are PRESENT, thereby constituting a quorum.
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Chair Waihe‘e: Members, so that you're all aware of what we’re doing - we're going to defer Action
Item RM #23-04, and the reason why is there was a new sunshine law passed recently, wherein
according to State law, all the materials on actions we're taking in the meeting have to be presented
within 48 hours of the meeting.

Although the action item itself was ready in that timeframe, the action item makes references to
documents that it referred to as attachments A - F, but those were not part of the public meeting folder
within the timeframe and therefore we can't take action on that item per the new sunshine law. So that
is deferred.

Il.  APPROVAL OF MINUTES

A. February 22, 2023

Trustee Akaka moves to approve the minutes of February 22, 2023.
Trustee Akina seconds the motion.
Chair Waihe‘e asks if there is any discussion.

Chair Waihe‘e calls for a ROLL CALL VOTE.

MOTION 1:33 p.m.

'AE | AOLE | KANALUA
TRUSTEE 112 | (ves) | (NO) | (ABSTAIN) EXCUSED

CHAIRJOHN| WAIHE'E

DAN AHUNA X

KALEIHIKINA AKAKA| 1 X

KELI'I AKINA 2 X

VICE-CHAIR LUANA ALAPA X
BRICKWOOD|GALUTERIA X
CARMEN HULU|  LINDSEY] X

J. KEONI SOUZA X

MILILANI TRASK X

X

9

TOTAL VOTE COUNT

0 0 0

VOTE: [ X ]UNANIMOUS [ ]PASSED [ ]DEFERRED [ ]FAILED

Chair Waihe‘e notes for the record that all members present vote 'AE (YES) and the MOTION
PASSES.
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lll. _UNFINISHED BUSINESS

None

IV. NEW BUSINESS

A. Action Item RM #23-04: Final Report of OHA’s Governance Planning Operation
Budget (2014) including the Role of Na‘i Aupuni & Fiscal
Accounting by Akamai Foundation (Fiscal Sponsor)

Item is deferred as announced at the opening of the meeting.

IV. NEW BUSINESS

B. Action Item RM #23-05: Final Report of May 2019 Board Actions
Re: Limited Liability Companies

Chair Waihe‘e asks if there is anyone signed up to testify on this agenda item.
RM Staffer Akina: Not at this time.
Chair Waihe‘e turns it over to Ka Pouhana Sylvia Hussey.

Pouhana Hussey: Thank you, Chair Waihe‘e. Trustees, the action item itself is about a dozen pages,
however, the attachment is really important, because that is the May 2019 authorization by the Board
to reorganize all of the Limited Liability Companies, close down, wrap up, and then the resulting LLC
that should remain is the Hi‘ilei Aloha Holding Company or LLC, and underneath it is Hi‘ipaka or
Waimea Valley. So, Administration wanted to bring back to the Board, to let you know that all of those
actions as authorized in May of 2019 - have now been completed, and by these actions to close out
purchase orders and open financial items are part of that closure, signaling that we have completed
the Action Item that was authorized.

For those who are wondering how long, 2019, and it's 2023; we’ll remember we had 2 years of COVID
in there that slowed down not only operations, but also the various activities. So, with that Trustees,
Administration is open for any questions that you may have regarding the action.

Chair Waihe‘e: Are there any questions, Members?
Chair Waihe‘e recognizes Trustee Akina.

Trustee Akina: Thank you, Chair. | do have a question for Ka Pouhana. What provision is made for
the retention of financial and other records of the LLCs?
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Pouhana Hussey: So, we would look to the LLC retention policies, and we can provide that. The
actual records are out at Waimea Valley in the container / trailer, and so we would look to Hi‘ilei’s record
retention policy to be able to answer that.

Trustee Akina: Are there any plans for any purging or disposal of the documents?

Pouhana Hussey: | would say that's up to the Non-OHA LLC Managers, as part of their kuleana in
records retention. As Hi‘ilei Aloha managers, they have a responsibility to ensure that records are kept
in accordance with standard records retention, as well as records policies.

Trustee Akina: Would we be able to see the records retention policy?

Pouhana Hussey: What | would suggest, Trustee Akina and Chair Waihe'e, is that there is an action
to approve the renewal of a Non-OHA LLC Manager coming forward. What we can do is ask them to
come and present to the Board. We forwarded financial information, whatever audit information, we
provided that to the board, but we can ask them to come and do a formal presentation, and we'll give
them a heads-up as to address policies or other kinds of things, Trustee Akina, if that would be
acceptable to the Board / this committee.

Trustee Akina: | know that | would appreciate that, and Mr. Chair, if that is acceptable to you, | would
recommend that we do so.

Chair Waihe‘e: Yeah, we can do that.

Pouhana Hussey: Okay.

Trustee Akina: Thank you, Pouhana.

Pouhana Hussey: | can reach out to them and schedule it for the next RM Committee meeting.
Trustee Akina: Thank you.

Chair Waihe‘e recognizes Trustee Trask.

Trustee Trask: Thank you, Mr. Chair. | have comments with regards to RM #23-04 and RM #23-05.
Both of these items appear in the CLA and the Plante Moran audits. | have no problem with the Board
accepting the final report, but | don't want the records removed from the office where they're located.
We may need to utilize these documents for the ongoing investigation. The investigation may find that
there were fiscal improprieties. We don't know, and that is why I'm saying that for OHA, to say this is
a final report, it's one thing, but | don't want the documents removed, and | want to flag to you that if it
looks that there was inappropriate removal of funding, we may be in a position to request the funding
be restored.
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Pouhana Hussey: So, to the extent on comments related to #23-04, | understand that's been deferred.
So if the comments Trustee Trask has are related to #23-05, and the LLC records, | can speak to that,
and that is - that all records are in the trailer out at Waimea Valley, subject to the Hi‘ilei Aloha, Non-
OHA LLC Managers, policies, and procedures.

So, all records, even where the State Auditor wanted to audit - we sent all of the State Auditor inquiries
and onsite to them down there. So, | will follow up Trustee Trask and ask them when they come to
present to the Board to address the records, the records retention practices, the physicality of where
those records are, and the accessibility to those records. Would that be helpful?

Trustee Trask: | would much rather that they return the records to our office.

Pouhana Hussey: Respectfully, Trustee Trask, it's a 40-foot container, | would prefer not. | would
prefer that it's there. It's in a separate air conditioned, 40-foot container, all in drawers, all marked, and
| would respectfully ask, that they not to be returned to us. | would, though - it is reasonable to be able
to inspect them, and ensure that they are protected from the rains, from flooding, that goes on in the
valley. | think that's reasonable, respectfully, Trustee.

Trustee Trask: It's not a question of what is reasonable or not, colleagues. You're requesting a State
and a Federal investigation; criminal investigation. It's a 7.3 million missing dollars amount. If we are
not prepared to answer requests from investigators by providing the documents, you will get a
subpoena at our office, and they will come to look through our records.

| guess one way of doing it is to send them a note saying we don't have them anymore, and you can
try and get them from these other people. I'm giving you a heads up on it, because we're the ones
instituting the investigations, they will proceed, and when they come to look for records, | guess you
could send them to container on the other side of the island. | don't know what they're finding, but just
for heads up, and | want the record to show that | made this statement publicly.

Chair Waihe‘e recognizes Trustee Souza.
Trustee Souza: Is there anyone currently investigating? Is there an ongoing investigation, currently?

Trustee Lindsey: | don't think anybody knows because investigations by different agencies might be
secret.

Trustee Souza: Have there been any requests of documents from us, at this point?
Pouhana Hussey: Administration is not aware of any request, formal or otherwise, for the documents.
Trustee Souza: But we do have the documents available?

Pouhana Hussey: Yes, and | would say that in the past, when the LLC documents were under as part
of the State Auditor’s scope, if you will - the LLC site records management were very cooperative. In
fact, they would go out there, pull, they would give us the sampling of the list, they would pull it, and
then the auditors would go out on site and do all of the records review there as well. So practically,
very cooperative.

Trustee Souza: Thank you.
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Chair Waihe‘e recognizes Trustee Akina.

Trustee Akina: Thank you, Mr. Chair, following up on Trustee Souza's question, | have another
guestion. We, as a Board, did vote to transmit the Plante Moran review to State officials for
recommended investigation. Do you have the status of that action, which we approved as a Board?
Has the Plante Moran report been sent to State investigatory officials? or, when will it be?

Pouhana Hussey: Could | ask Chair Lindsey - would you like to comment on that?

Trustee Lindsey: I'll commenton it. Trustee Trask has asked to take it over physically to the Attorney
General's office, so | have included a cover letter, and it's awaiting her return to take it over.

Trustee Akina: Thank you, Madam Chair.

Chair Waihe‘e recognizes Trustee Trask.

Trustee Trask: Yes, | was just going to support what Trustee Lindsey is saying. I'm not in this week,
where my Secretary on O‘ahu is preparing a second set of all of the audits, including: the Les Kondo,
CLA, and the others for transmittal on the State side, and there are a few other matters that I'm looking
to get. |think the reason why I'm waving the flag to you is because we all went through Plante Moran,
and we know that Plante Moran flagged 22 items and that's what we're looking at here. Two of the
things that Plante Moran and CLA questioned were the Limited Liability Companies and the role of Na‘i
Aupuni. This is why I'm saying it might be useful to have those records available.

Chair Waihe‘e recognizes Trustee Souza.

Trustee Souza: Mahalo, Chair. |1 know we voted as a Board, a majority voted to take the Plante Moran
report over. What other documents are being taken over? Just the report that we voted upon - is that
what we're referring to the Attorney General's office?

Chair Waihe‘e: Yes, it's just the report.
Trustee Souza: Just the report right, because that's what we voted on right, just to deliver the report?
Chair Waihe‘e: Yes.

Trustee Souza: Okay, thank you.

Chair Waihe‘e recognizes Trustee Lindsey.

Trustee Lindsey: Mr. Chair, | just want to reiterate what Trustee Trask just announced to us, that she
is compiling the CLA audit, the Kondo audit, the Plante Moran audit, and taking it over to the Attorney
General's office for them to do what they want with it. What | need to do is just remind us - that she
doesn't need our permission to take it over because they are all public documents.

Chair Waihe‘e recognizes Trustee Souza.
Trustee Souza: Thank you, Chair. Is she taking them over in her individual capacity, or is she taking

it over on behalf of the Board?
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Trustee Lindsey: In her individual capacity.
Trustee Souza: Thank you.
Chair Waihe‘e recognizes Trustee Akina.

Trustee Akina: Mr. Chair, Thank you very much. | just wanted to follow up on Madam Chair's earlier
statement to ensure that | understand it. Did | understand, Madam Chair, you to say that you have
asked Trustee Mililani Trask to convey the Plante Moran Report to the State Attorney General, and you
will have a cover letter, put on that?

Trustee Lindsey: |did say that | wrote a cover letter. So, in essence, Trustee Akina it's coming from
the Board.

Trustee Akina: Thank you, Madam Chair.
Trustee Lindsey: | guess that's what you're indicating.
Trustee Akina: Yes, | interpret that to mean that that will be fulfilling...

Trustee Lindsey: Yeah, and that's what we voted on. | believe that Trustee Trask wanted to make
sure all of the material materials were together, so that if they read the Plante Moran and they have a
guestion about the CLA audit, the CLA audit is right there attached.

Trustee Akina: In other words, she will be taking with her along with the Plante Moran report efficiently
from us as a Board, she'll be taking in her own capacity some supplemental material.

Trustee Lindsey: Yes.
Trustee Akina: Thank you very much, Madam Chair.
Chair Waihe‘e recognizes Trustee Trask.

Trustee Trask: | wanted to point out, that what | do in my individual capacity with regard to this
investigation, I'm doing it as a Trustee of this office, and not Mililani Trask as an individual, but as a
Trustee from this office, and there was already action on the Board.

When you have the kind of audits we have had; finding fraud, waste, and abuse, with an hour spent in
Executive Session looking at it - we know that fraud is a crime, we know that. So, it's pointless to say
that we're going to transmit it, but because we didn't assign it to anyone, it'll never get over there. I'm
not that kind of a Trustee, colleagues, and the other thing is that I'm the only Trustee that started my
legal career as a Criminal Investigator. | did that for several years with the O‘ahu Prosecutor's Office,
trying to save us time and money to make sure that we have the records here.

But if you look at Plante Moran, what Plante Moran did was they reviewed and focused in on the items
identified by CLA. If you look at CLA, they pick up on and cite statements of the State Auditor's Office.
So, there is no way that the full file can be addressed by any investigative body, unless all of the
documents are there, and we're now in a position that somebody has to be responsible for carrying
them over.
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Trustee Trask: Because the FBI has already received an open case file, and you cannot from this
point forward, we cannot communicate to them by email. So, somebody has to gather it all up and take
it over, and as Keli‘i is pointing out there, it's very appropriate to have a transmittal letter from the Board
Chair, because that's the way it was when we looked at it.

What can we do, we can't do anything criminal. Get all the papers up and pass the ball, but that's what
somebody has to do, and it's appropriate to have a letter when it goes over. I'm not really looking for
an appointment. If that's what they give me fine. If not, I'll just tell them it's coming, and I'll see the
Attorney General or their secretary, turn it over to them, it's a whole little suitcase on wheels. It is that
much - full of documents, but also, we're giving them the links for the e-copies as well.

Chair Waihe‘e recognizes Trustee Souza.

Trustee Souza: So, | just want to make sure the board is aware on what was going on, and we're
following through with what we voted on. So, mahalo for that information. Thank you.

Chair Waihe‘e asks if there are any further questions.

RM Staffer Akina states that a testifier has logged on, and calls on Shelley Maka‘ala Nakoa to testify
at this time.

Shelley Nakoa: Thank you, | wanted to put in just a comment so far as | saw, there was funding and
planning for self-determination, self-governance, and whatnot, and there's a lot of different things I'd
like to comment about. | did send in an email as well, but basically in a class that | took at the college.
In the International Law Class, we were told by the Professor that whatever was on the books at the
time of the overthrow, is what the Hawaiians are entitled to. So, the best example that I've seen of this
is the 1845 to 1846, by Kauikeaouli Kamehameha lll, it has all of your statutes, all your vacancies for
a functioning country, as well as different forms, for the ports and whatnot.

| personally, | am an American citizen, and | would like to see friendly relations and meaningful
consultation between the United States of America and Ko Hawai‘i Pae Aina, the Hawaiian Kingdom.
Leading to that certain laws definitely qualify under the belligerent occupation codes and manual, even
that are up at Pohakuloa, basically that you have to follow the laws of the occupied.

One of my favorite, it goes back to the Law of 1872, which is now HRS 8172-11, these are statutes and
codes linked to Mahele title, and the kanewai, the law of the land. So | know that there's been on the
front page, the 600 million dollars for self-determination for housing and I'm a little conflicted on that
because | went to Washington to see if | could get it amended, originally back in the 2017, they amended
it in order to include Hawaiians, but it was supposed to be self-determination emergency funding and it
also included your judicial corrections, water emergencies, and other things as well as housing.

So, the problem | see is that now they're creating almost a divide within the community because they're
not looking at the money, the self-determination fund is supposed to go to all the beneficiaries and not
just the 50% of DHHL homesteads. Now for the homesteads, the laws, actually they did pass through,
as you're familiar with I'm sure the 1920 Homestead Act. But | know I'm limited on time, but just an
example, the Hawaiians getting treated fairly on housing is that under section 8203(b), sugarcane lands
were excluded from homesteading.
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Shelley Nakoa: It turns out through research, we found that 30 to 33% of that money, the lease money
was supposed to go to build a house for the Hawaiian and that was around $5,000 in the territory, that
would be around $80,000 plus in the inflation calculator. So, there is a problem that we have self-
determination on the front page is being determined by blood quantum, and I'm really concerned about
that and that basically they're looking at removing people from the Hawaiian Homes list and I'm with a
volunteer group that we're looking at homeless Hawaiians and a lot of them have said, | put my
application in, they lost it twice, I'm just giving up.

Homeless on the streets, and I'm like, no, you have DHHL land, but you also have Mahele title lands,
which you don't have to be 50% or the blood quantum, that under that HRS §172- 11, that the rights of
the heirs, you're locked in, even if the land was alienated. So that's where to empower the people to
know what your resources are, what lands are available, and | heard earlier, mentioning crown lands
and whatnot, but to do a correct inventory, even to look at the whole self-determination issue.

That Yes, we are helping to rehabilitate the Native Hawaiians through the land, but the dysfunction is
that even within DHHL you have royal patents on Mahele title that they will not surrender, and by law
those properties, according to the FBI, would be fraud, misrepresentation. According to the Sheriff that
those properties fall under TITLE 37. HAWAII PENAL CODE, that it would be racketeering, is what the
Sheriff said, racketeering for anybody else to be using those properties for profit gaining, or any other
corrupt way, when these properties actually belong to that patented Kanaka Maoli family. I'm just
looking at the issues here, so far as uplifting the Hawaiians through knowledge, but also what are your
rights so far as making a, | guess going back to the Akaka bill, a government of your own choosing.
That's why we're saying that, yes, you can go back to the laws that these titles are still good, and there's
no need, for homeless Hawaiians on the street, and there's no need to reinvent the wheel so far as how
to make a government-to-government relationship with the United States of America.

Chair Waihe‘e: Thank you for your testimony.
Chair Waihe‘e recognizes Trustee Ahuna.

Trustee Ahuna: Sorry, | really had a question before the phone call came on, and | didn't want to
interrupt. Point of Clarification, | thought we voted on the Action Item that said what we were going to
do with the report. Before the guest speaker came on, people were talking about the action and what
we supported, and stuff, | just wanted a point of clarification. | thought that we were going to hand it
over to the AG’s office, but it was a report that was before us.

Chair Waihe‘e: It was the report that was before us.

Trustee Ahuna: Yeah, it didn't say no compilation of all these documents, so | just wanted a point of
clarification, that's all.

Trustee Lindsey: Mr. Chair, you deferred Item A, but maybe you didn't defer Item B, but we certainly
didn't take action on it, either.

Chair Waihe‘e: No, we did not.

Trustee Ahuna: Okay, so we were just talking about that everybody supported it in an action. So,
what action is that, again? Point of Clarification.
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Trustee Lindsey: This testifier is testifying on that action, and we haven't taken the action yet, because
it involves the budget, and that's where she pulled it from. [I'm sorry you're talking about the LLC.

Chair Waihe‘e recognizes Trustee Akina.

Trustee Akina: Thank you, Mr. Chair, if | may clarify and engage Trustee Ahuna's question.
Trustee Ahuna, is your original question about the Plante Moran report and are you asking whether we,
as a Board voted in an action item to pass that Plante Moran report on to State authorities?

Trustee Ahuna: No, | was speaking if we were supporting any action that says that it goes to the AG,
| just wanted to know.

Trustee Akina: | recall that we voted as a Board to send the Plante Moran report to the appropriate
State agency for investigation. We did not specify the name of that agency, but we voted to have it
sent and | believe that in the discretion of the Chair she has determined that it should be sent to the
State Attorney General. | hope that helps.

Trustee Lindsey: The Board voted on it.

Trustee Ahuna: On what we do with the Plante Moran report, right?
Chair Waihe‘e: Yes.

Trustee Ahuna: Okay. | didn't vote on anything else, right?

Chair Waihe‘e: No.

Trustee Ahuna: Okay, thank you.
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Trustee Lindsey moves to approve the cancellation of the following purchase orders to
complete the May 2019 Board approved reorganization of limited liability companies at

Attachment A:

Description
Cancellation of Purchase Order

210006 - Hi'ilei Aloha,

LLC

Appropriation

Appropriation

320

$ 134,000

930

Total

$ 134,000

Cancellation of Purchase Order

210007- Ho'okipaipai,

LLC

$ 61,000

$ 61,000

Cancellation of Purchase Order
180396 - Hi'ipaka, LLC

$ 41,200

$ 41,200

Cancellation of Purchase Order
2020 _PO_068 - Hi'ilei Aloha, LLC

$

11,986.92

$ 84,009

$ 95,995.92

Cancellation of Purchase Order
210044 - Ho'okipaipai, LLC

$ 2,033

$ 2,033

Trustee Ahuna seconds the motion.

Total

$

209,019.92

$ 125,209

$ 334,228.92

Chair Waihe‘e asks if there is any discussion.

Chair Waihe‘e calls for a ROLL CALL VOTE.

There is no discussion.

MOTION

Motion: 2:06 p.m.
Vote: 2:07 p.m.

TRUSTEE

‘AE
(YES)

A'OLE
(NO)

KANALUA
(ABSTAIN)

EXCUSED

DAN

AHUNA

KALEIHIKINA]

AKAKA

KELI'I

AKINA

VICE-CHAIR LUANA

ALAPA

BRICKWOOD

GALUTERIA

CARMEN HULU

LINDSEY

J. KEONI

SOUZA

MILILANI

TRASK

CHAIR JOHN

WAIHE‘E

TOTAL VOTE COUNT

VOTE: [ X ] UNANIMOUS |

O | X XXX | X[ X[ XXX

0 0

0

] PASSED

[ ]DEFERRED |

] FAILED

Chair Waihe‘e notes for the record that all members present vote 'AE (YES) and the MOTION

PASSES.
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IV. NEW BUSINESS

C. Presentation by Administration: OHA Responses to the DRAFT State Auditor
Report Distributed on
Thursday, February 16, 2023

Chair Waihe‘e asks if there is anyone signed up to testify on this agenda item.

RM Staffer Akina states that no testifiers have signed up for this agenda item.
Chair Waihe‘e turns it over to Ka Pouhana Sylvia Hussey.

Pouhana Hussey: Thank you, Chair Waihe‘e. Trustees, I'm going to ask that our Administration Staff
and Lori and Tim turn on their cameras because the State Auditor’s focus was primarily on our Lands
and our Commercial Properties. So, we're going to ask them to turn on their cameras, because they
were a part, as well as our former Land Director.

So, Trustees, hopefully. you've been tracking along this. Every four to five years, the State Auditor
does a statutory audit and Exhibit A, helps to identify all of the different audits that are going on,
especially the previous one in 2017, which resulted in 2 significant reports.

1. Performance 2. 3. Funds Review | 4. Performance Audit
Audit 2013 Performance Audit 2021 State Auditor
State Auditor 2017 State Auditor

State Auditor 13-07 18-03 18-08 16-10 TBD 23-XX 22-02 N/A N/A
Repart No. (September 2013) (Feb 2018) June 2018) (December 2016, (February 2023) (Feb 2022)
Primary Focus Land planning and Non- Policies and Special Funds, Objectives Special Funds, 17 years of “clean” or 18 years of “clean” or
grant monitoring Competitive actions re: Revolving Funds,| (€Y2019-2021): 1) Revolving Funds, “unqualified” “unqualified”
grants (Kulia Competitive  Trust Funds, Trus Legacy Land Trust Funds, Trust opinions from opinions from
Initiatives and Grants Accounts Stewardship Accounts auditors (6/30/2004):  auditors (6/30/2004):
CEO Contracts and Grant Thorton, LLP, Grant Thorton, LLP,
Sponsorship, Stewards; 2) Process PKF Pacific Hawaii PKF Pacific Hawaii
Fiscal Reserves, to select potential LLP, KMH LLP and LLP, KMH LLP and
Trustee commercial property N&K, CPA's Inc. NE&K, CPA's Inc.
Allowance acquisitions; and 3)
Development of
commercial
properties, including
planning of
development
Follow Up Report 18-08 22-04 21-10 N/A N/A N/A N/A N/A
No. {June 2018) (March 2022) (Aug 2021)
Status to Date Published Published Published Published In Progress Published Approved via Al RM
#22-04, March 22,
2022 Committee on
Resource
Management

Pouhana Hussey: So, thisis the 4-year coming around again for 2021, and in previous communication
to you, we outlined the start. They started in July of 2021, and then finished it we thought by the
summer of 2022, and we didn't hear from them until January of 2023. At that time, they informed us
that they were going to issue the draft report, it was going through quality assurance. So, we received
a letter from the State Auditor’s office on January 30", but the actual draft report was not received by
the organization until February the 16™. At that time, all of you received that report, Administration
started its analysis, we provided a memo to you of some preliminary analysis, and then others put
together what we call the correction and clarification sheet for the items there in the audit report, and
that clarification and correction sheet is that attachment B. The language in the table is also included
in the body of the letter.
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Pouhana Hussey: The exit conference that was scheduled with the State Auditor was last week,
Friday, March 3. Relatively short, all of the State Auditor’s staff, as well as our Administrative staff,
met. Maybe 40 to 45 minutes and what we provided them was a draft copy of Attachment B with the
clarifications and corrections, and then they asked questions. They emailed us later that Friday, and
we provided our responses as well as prepared the draft report that we circulated to the Trustees over
the weekend, and then we transmitted our final responses to them.

S e o

o | ot s

Pouhana Hussey: So, the Exit Conference was just to clarify, if they had any questions, if we had any
guestions. But that part of the engagement has been completed with the auditee, which is the Office
of Hawaiian Affairs. So, with that Trustees, the packet is there, all of the background is there, as well
as the clarifications. The team combed through the report, made those clarifications. Trustee Akina
provided some feedback based on that, so we incorporated that feedback into the report on Attachment
B as well.

With that Trustees, we are open to any questions. Next step is for the Auditor’s Office to issue the
report. By practice they will include everything that we submitted to them into the final report. The draft
report is currently 71 pages, so with our piece in there, it'll be a little bit longer, but it's important that
OHA'’s response, as well as clarifications and corrections are on the record, both in an attachment and
in the body of the letter, we felt it was really important.

You may have your own opinions about the tone, what's actually said, or anything like that, and it was
quite a while ago, we're talking, up to 18 months ago. So, if you have any questions, please,
Administration is here to respond to the questions. As well, each of you had the opportunity to meet
with the State Auditor's office as well. So, Chair Waihee, we leave that open for the Trustees, if they
have any questions for Administration.

Chair Waihe‘e recognizes Trustee Akina.

Trustee Akina: Thank you, Mr. Chair. Thank you. Sylvia, and the Administration for your hard work,
interacting with the auditor, both during the audit itself and the process of negotiating the final response.
| do have some questions. [I'll start with this one; one of the most serious criticisms that the State
Auditor has for us is that he claims that we are out of compliance with our bylaws because we don't
have a thorough real estate strategy policy in place. | just wanted to hear what the response to that
was, as well. Is there's any action that we need to comply with that?
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Pouhana Hussey: | would say our response to that is, there is a policy, it's not a policy that in practice
is in alignment. The Board's first two Permitted Interaction Groups specifically identify those policies
for work to be done. By the time the third Permitted Interaction Group was formed, that
recommendation was to punt that work to Administration to do, rather than the Permitted Interaction
Group to do.

With that said, we know that the Board was going through not only our Governance framework work,
but also policy framework work as well, so the fact that you have an outdated policy is just that, it's an
outdated policy. When you have time to apply that policy, you, of course, are going to take the policy
that you have, ensure whether it's aligned or not, and make those decisions based on that time. So
just because we had an outdated, didn't mean that the Board or Administration didn't apply current
practice, current policy alignment.

We took all of that information, just because it said this, and in practice it should have said this, that's
the work of policy work. That's the work of bringing all of that in and bringing all of that to the Board. In
fact, the Board waited for policy amendments to be done in the summer of 2021 before further action
on the acquisition of the property, and that was intentionally done because the action that was coming
before the Board was inconsistent with the current policy regarding Hawai‘i Direct Investment, so the
work was paused.

The policy work was done, went through the two readings, and then the action about the acquisition
could continue. So, honestly, Trustee Akina, I'm a little irked at them continually pointing out... Yes,
you have a policy that is not current, yes, it's a long time ago, and yes, it's been 10 years. However,
that doesn't mean current action was not in alignment with policy, and that certainly didn't mean that
the Trustees were not involved. That's another little irritation - that Administration was out there, doing
crazy things, and it's like, excuse me, I'm sorry, no. We were very intentional to ensure policy alignment,
debt management alignment, all of that. Sorry, Trustee Akina, that’'s a long answer to that response
by the State Auditor, but he's going to say what he's going to say.

Pou Nui Brown: Can | add something small? It also doesn’t mean that the Board is not equipped or
would not be equipped with due diligence, with analysis, with all the information you folks would need
to make an informed decision, when making an acquisition, for example. So, the Auditor’s report, they
like to draw the line toward outdated Real Estate policies and strategies in connection to the acquisition,
so that's where it came up the most. Basically, I'll reiterate it - just because the policies are out of date,
it doesn't mean the Board didn't perform all of its due diligence and get all of its analysis done to be
able to make an informed decision.

Trustee Akina: Thank you, Sylvia, and thank you, Casey. It sounds to me as though our real issue
there, was one of documentation, that the only hard bound documentation, so to speak, with regard to
policy was made some time ago, but current policies which have been reviewed by the Board, drafted
through PIG Committees and used in our recent Real Estate decisions are the real context in which we
made decisions, and carrying through our due diligence. That's what I'm hearing you say, is that right?
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Pouhana Hussey: We talked about the effort for the organization to align policy, procedure, and
practice, in the case of outdated policies or policies that don't reflect current practice. And we know
that current practice and all of the information that we have should be the basis for the decision-making,
not an outdated policy. We would acknowledge that the policy is outdated, but that would come in with
the application.

Is it good practice to be out of alignment? No, it's not good practice. Our practice is you have policy,
procedure, and practice align. In this case, when there is a significant commercial transaction - of
course our practice is going to be based on good policy. It may not have been reflected in the written
policy, but in the decision-making documents, and in the decision-making of the Board, that alignment
is in that decision and documented within the governance framework as well as the policy framework.
So that's probably for me, Trustee, the irking-ness, | know that's not a very professional term. But this
practice guiding policy in this case. Yes, because our policy is 10 years old and not relevant. Even the
tone of the policy is not what current Administration would recommend.

Pou Nui Brown: Can | add one last piece? Just to give a quick overview, like Pouhana mentioned,
the Bylaws and the Lahui level policies were sort of the first out of the gate, and OHA was wrapping
that up in 2020. Then over the 2021-22 period, that's when we brought to you folks and you looked at
the Investment Policy, the Debt Policy, the Cash Management Policy, and the Spending policy.

So, it's not like we weren't doing any policy work, you guys are doing a lot of policy work, you approved
all of those. Next in queue was the Real Estate Policy along with a few others, so just to let you folks
know that the Real Estate Policy is next in queue, and we are going to pick that up and start drafting
and revising those policies soon.

Pouhana Hussey: Trustees, | would add to that, next in queue, but formalizing the financial policies.
So, there was a lot of work on the spending, the finance, the investment, but again, pending the board’s
work on the Investment Advisor; Administration is on hold for any of that. Waiting for that Board Advisor
to be selected, and then we'll follow the lead of that with the Trustees.

Trustee Akina: Thank you, Sylvia, and while | understand your response, and actually agree with your
analysis, we were vulnerable to outside critique, because we didn't have our documentation up to date.
So, what are our plans now to get our documentation of our policies updated?

Pouhana Hussey: So, our response is that we, as Ka Pou Nui said, we started with the Lahui policies
and we're down to that level of Trustee-level policies. So, these are all the T-levels, we call them.
That's the finance, the spending, the debt, all of those policies, along with the land policies — that being
the policy work.

Administration is ready for that work, again, the financial policies, when the Board's Consultant comes
on board. We'll take the lead from the Board Chair as well as Trustee Waihe‘e; we are committed. |
don't think it's unreasonable to expect within the calendar year by the end of December 2023, | don't
think it's unreasonable, because T-level policies are large, 30,000 level, they're not the 15,000 cash
management of moving the cash, balancing the cash, but it can be done. It's just a matter of us putting
our nose to the grindstone and doing that. So, | don't think the end of the calendar year of 2023, about
9 months from now, roughly, is unreasonable for policy work and specifically land policy work.

Trustee Akina: Thank you very much. I'll defer to my colleagues to ask other questions.
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Chair Waihe‘e recognizes Trustee Akaka.

Trustee Akaka: Mabhalo, | would like to thank Administration for the edits that you provided in these
tables here, and | appreciated seeing that you did send those corrections to the Auditor's office. What
is not in here, which if you read these reports, were very disappointing in terms of the Auditor’s tone,
and it was very unnecessarily dramatic, unprofessional, and the way in which this was presented was
just flat out unnecessary. These documents are provided to provide a proper audit, a fair audit, but not
one that is like you're reading a drama. At first glance, when | read it from page to page to page, | was
incredibly disappointed that this is the way in which the Auditor's office chooses to do their job. That is
my mana‘o on that.

Pouhana Hussey: If | could just comment on Trustee Akaka’s feedback. Disappointed is very kind,
Trustee Akaka. We had other words, but we’re professionals, so we won'’t say those.

Trustee Akaka: | appreciate that. Mahalo.
Chair Waihe‘e: If there are no other words...
Chair Waihe‘e recognizes Trustee Akina.

Trustee Akina: Thank you. One of the items mentioned by the auditor, is that we spent $700,000 on
tents for the Ala Moana Boulevard lot. However, we were unaware that a permit was required for the
use, so the tents were not used. I'm wondering, why were we or our contractor Kuilei unaware, and
what's happening with those tents? Are we able to sell them back to the manufacturer and recover the
funds?

Pouhana Hussey: I'm gonna ask Casey to address that question, Trustee.

Pou Nui Brown: Thanks, Trustee Akina. OHA relied on information, and the Trustees approved the
budget associated with Lot A activation which is the tents that are associated with that expenditure.
OHA and the Trustees relied on information from our consultants, our contractors, Kuilei, and they were
mistaken. They did believe that those tents could have been used, but there was different
interpretations of the permitting and the usage, and the interpretations of the rules that were set forth
in that area. So, at the end of the day to play it safe, to really follow the rules by the letter, those tents
were not put into use. So, it's now an effort to find out how those tents can be either repurposed or
sold, and it's something that OHA needs to really look to Kuilei, it's contractor to get done.

Trustee Akina: I'm a little concerned, because | do recall at a meeting with the contractors that there
was made mention of tents, but we weren’t apprised with what we know now, what I learned with the
contracting problem. Which raises another question, that the Auditor pointed out that we are on our
third consultant with the Kaka'ako Makai Property. They pointed out specifically that there had waste
involved with the second contractor, WCIT. | wasn'’t here at that time, but | can imagine it raised the
guestion of how we, as Trustees at our distance can be aware of and monitor what's going on in a
contractor level.

Now, | don't want us to micromanage the work of the Administration, but there have been some
guestions raised. | know that the Administration provided the Board with the contracts with Kuilei.
Would it be possible to provide actual receipts and payments, deliverables completed by Kuilei, so we
can take a look at that in light of our duty, fiduciary oversight?
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Pouhana Hussey: So, Trustee the short of it is, contract management done under the previous
Administration and previous decisions and choices, | can't defend and not going to. However, | can
defend the process that we use currently, including with Kuilei, which is what we describe as
deliverables based.

When we strike the contracts, there are statement of works that specifically outline, when you deliver
this, then we pay that. So, if the total amount, when you deliver this report, it's worth, 20% of the total
statement of work contract. When we get this, then we will pay the 20%. So, our approach very
specifically with Kuilei and any other contract on a deliverables basis is designed specifically for that.
You told us that you could deliver ‘X’ amount of deliverables in this price. Okay, whether you take,
40 hours or 800 hours, you told us you were going to be able to deliver this deliverable. So, our Kuilei
contracts are all statement of work structured, and therefore the payments are also statement of work
structured as well.

Pouhana Hussey: And yes, Administration would be more than glad to provide that level of detail to
Trustees. We have provided you the contract level pieces, and then, if you're looking at transactional,
you want to look at invoices that can go sometimes 80 pages at a time, and actually stretches our ability
to put it as an attachment; absolutely. But yes, the short answer is, yes.

Trustees are more than welcome, and not just Kuilei, any contract that we have out there. | would
remind you that every quarter - one of the reports provided to the Trustees is an open purchase order
report, which is also the open contracts report. So that report is every purchase order that we have out
there which has a contract associated with it and you can see who it's contracted, how much is
encumbered, and you could ask us, you would like to know a little bit more about contract XYZ.

Trustee Akina: Thank you for that offer. | would appreciate this - seeing at least, an overview of the
payments and deliverables by Kuilei. 1 just want to say, | really do commend you in terms of
management and communication which have improved significantly over the last two to three years.
Thank you.

Chair Waihe‘e recognizes Trustee Trask.

Trustee Trask: | just wanted to point out, we had looked at the issue relating to what we're calling the
tent. But what happened there was that, OHA, was actually one step ahead of the County. When you
go back and look at what OHA was doing, it was the big butterfly tent, the giant was like in Hong Kong
or Australia. No such structure like that had ever been put up on Oahu, the City and County had one
definition of tent. Their definition went with the tent that we were all under after we were sworn in, that's
where the comedy was.

So, when OHA came in with a new form of a tent, that is not a building, it's not a building. The giant
butterfly tent is not a building under the County code, but when they looked at the tent, they realized
that it was not what they thought a tent was. That's where that problem came up, it was not a building,
OHA identified it as a tent, because it's held down with ropes and giant rocks. But the County had a
problem with something that big actually being a tent. That's where that problem came from. It wasn't
anybody's mistake, there was a consultant, but it was really what happened with OHA.
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Trustee Trask: In making that choice, we actually chose a structure that the County had never had to
deal with before. The only thing that could be agreed upon was that it wasn't really a building, but it
didn't fit their definition of tent. So, | just wanted to clarify that. | think we do very well, and I'm very
happy to see that community outreach as well. The meetings that | sat in on were very good. Thank
you.

Chair Waihe‘e recognizes Trustee Akina.

Trustee Akina: Thank you very much, Mr. Chair, Ka Pouhana. One of the sections of the audit that
was a bit confusing to me was review of our Legacy Lands policy and practice. First a factual question,
and then I'll ask my other question. The auditor it seemed wasn't clear as to whether Waimea Falls
was Legacy Land or Real Estate acquisition. Could you clarify that?

Pouhana Hussey: Thank you, Trustee Akina. That's one of the biggest concerns we had that they
clearly did not understand the governance. Waimea is not Legacy Lands, Waimea is not even OHA, it
is part of the LLC. So, that's the kind of concern we have, when they're criticizing us for a property
that's not our kuleana to do, or certainly not under our Legacy program where we do that.

Waimea Valley clearly has its own programming, its own funding, its own responsibilities, and
accountabilities, but they seem to wrap everything up. So, that's one of the concerns that we have that
you, one - didn't understand the governance, two - it was not an acquisition, well, it was a consortium.

Pouhana Hussey: That's one of the first things that we call out, is you describe Kaka‘ako Makai as an
acquisition, it is not an acquisition. We didn't do criteria, to acquire that, so that's why that kind of
terminology is problematic to us when they put that in the report, which clearly shows you don't
understand the nature of the transaction. So, when we brought that up one of the first things they said,
oh, well; acquisition, conveyance, it's kind of one in the same. No, it's not, that's why we have it in our
report. So, whether they change it or not, or whether they consider it material enough to change, we
felt it was very important to go on record to correct.

Then to clarify, because maybe if you noticed or not, snippets of conversations that they recorded, they
didn't allow us to listen to any of the recordings when they did interviews with us, nor did they allow us
to record ourselves, with our MS Teams capabilities. They clearly take snippets of conversation
because it's in quotes, and then there is no context for things before and after. So, that Trustee Akina
is fundamentally one of our concerns about the tone of the report and the report statements; just wrong.

Trustee Akaka: They’re not factual.

Pouhana Hussey: Yeah, so that one is out right wrong, when they say OHA owns the LLC, No, OHA
is a member of Hi‘ilei Aloha, Hi‘ilei Aloha is the member entity, for Hi‘ipaka. So that kind of bugs us.
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Trustee Akina: Thank you. The question that | actually wanted to get to regard the characterizations
of our Legacy Land by the Auditor. The first characterization, that they are our crown jewels. Now |
know that they are of great value to the Hawaiian people, and we are the stewards of that. But | wasn't
sure that they played the role of crown jewels in terms of our daily fiscal responsibilities at OHA.

Another characterization is that we were putting the Trust at risk, and the Auditor meant this in a
financial sense, we're putting the Trust at risk because of the liabilities that we have with the Legacy
Lands, particularly lack of control over the stewards that we give access to that, and so forth. | just
would appreciate your response.

Pouhana Hussey: Sure, the crown jewels reference; that was one of our first pick-ups and they said
they got information from a website and other things, and one of the places where they picked up this
term crown jewels, was out of Chair‘s interview she gave. The context of crown jewels as used by
Chair Hulu in that article, was referring to Kaka‘ako Makai Commercial Lands, not the Legacy Lands.

So, our concern was that we would never refer to our Legacy Lands as crown jewels, that implies this
approach that they’'re possessions. Whereas Legacy Lands we are stewards, we have a kaumaha to
take care of Legacy Lands. So, this is an example of conflating a snippet, a soundbite in one context,
and then applying it into another context. So, we would tell them that and then they would say, well,
you know... at the end of the day they're the last one touching the report, so they're going to do what
they're going to do. But | will say Trustee to that particular reference we did call exception to that. But
again, they conflated what Trustee said, or what's on the website, or what somebody said in a Ka Wai
Ola article and conflate that into something else, inappropriately so.

Trustee Akina: The second reference they make is to the risk at which we put the Trust, the entire
Native Hawaiian Trust, because of the liabilities we have allowed in our, apparently, as they would
regard it, our laxed supervision and practices with regard to stewards of the legacy lands.

Pouhana Hussey: | would say, and certainly Lori works with our stewards, but | would say Trustees,
if the stewards are like Uncle Tom and the Civic Clubs and our communities, that's a shared kuleana
with them.

Pouhana Hussey: They went on an inspection as an example, and the community was like, okay, you
can come here, but the sacred stones, no, you stop here out of respect for the sacred stones. Some
of that, for example, one of the stewards signed the lease with reservations, and they were like oh, my
gosh, you have no control, and we're like no. That steward firstly feels OHA shouldn't even be there,
that the community and that legacy is there.

So, they just put that kind of a pin in it like, but they signed it. We were also very respectful, so, if they
say don't do this, and don't do that, the auditors felt like any kind of respectful engagement, is non-
compliance. So, they just think compliance and non-compliance and we're saying, No, this is about
respecting the community, certainly ensuring that they don't get hurt and we don't get hurt, but it's not
this cut and dry compliance, non-compliance. There were significant issues in the certificates of
insurance, 77 years of non-compliance. First of all, we found it, and there were points in time that they
didn't require a certificate of insurance, but they just blanketed and counted it all as non-compliant.

Trustee Akina: Alright, thank you very much.
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Chair Waihe‘e recognizes Trustee Ahuna.

Trustee Ahuna: Thank you. | just wanted to just make a point concerning the tents. My point is the
due diligence that the RM Committee presents to us, | think we have to make sure that we get good
information. Then the second thing is, I'm very careful about making sure that when people say that
we're the ones voting that we actually have that chance, and that is why you see that I'm always against
Ad hoc committees, this is the reason why. Thank you.

Chair Waihe‘e recognizes Trustee Lindsey.

Trustee Lindsey: | just want to clarify that we're not talking about tents. We're talking about one
gigantic tent, and | think Trustee Trask described it very well. It would have been a very beautiful
temporary structure on the Fishermen's Wharf. But, like she explained, the County was blown over
when they saw the size of it and thought that that would be too large for that location. And, by the way,
Trustee Ahuna, there's no votes taken in any Ad hoc committee or PIG Committee, it's all taken at the
Board level.

Chair Waihe‘e asks if there is any more discussion on this presentation.
There is no further discussion.

Chair Waihe‘e: Okay, Thank you guys, we’ll move on to the next presentation.

IV. NEW BUSINESS

D. Presentation by Administration: Fiscal Year 2023-2024 (FY24) and
2024-2025 (FY25) Biennium Budget Process
and Timeline

Chair Waihe‘e asks if there is anyone signed up to testify on this agenda item.
RM Staffer Akina states that no testifiers have signed up for this agenda item.
Chair Waihe‘e turns it over to Ka Pouhana Sylvia Hussey.

Pouhana Hussey: Trustees, the electronic file was sent, there's no action required. Administration
just wanted to give everyone a heads up of timing, for some of our newest Trustees. This is your first
time going through the Biennium Budget, and we just wanted to be sure that you had the context for
that, as well as the actual practice of what's going to be happening.

Your fellow trustees are familiar, so | ask for their indulgence. So, this is the policy basis of the Biennium
Budget. This is 10 years of aggregation of policies that were there through Action Items but not put all
in one place. So, this is the current executive policy manual with all of those Action Items in there, and
the budget related ones are policy 3040 as well, as policy 3045. These are the planning policy as well
as budget management.
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Mana 1 Biennium Budget Construction — Policy Basis
Mauli Ola $8 ¥ omos

Fiscal Years 2024 and 2025

Overview of Budget Construction Timeline @_LA\

Committee on Resource Management

h 8 2023
March 8, 2023 OFFICE OF HAWAIIAN AFFAIRS

BOARD OF TRUSTEES

EXECUTIVE POLICY MANUAL

Pouhana Hussey: This will be very familiar to you as every budget realignment, and we've had 6 of
them so far on the core, and then we've had multiple budget adjustments because of Commercial
Property or Acquisition. Basically, the budget construction starts with financial expressions of our plans,
so if we're not clear about our plans and our budgets are not going to be clear as well. So, we really
start with our strategic plans, our strategies and the tactics that come with that in the window of
operations and have a clear understanding of that before we start to construct the budgets themselves.

Again, for familiarity for newer Trustees, and maybe a reminder for all of us, we start with the business
model, from a business background that terminology is really translated to OHA in four ways.

First, we don't talk about profitability, we talk about perpetuity. Where there is value proposition, we
say mission alignment and our fiduciary responsibility. When a business model talks about customers
or clients, we refer to our beneficiaries and communities, and then products or services, we talk about
our roles as advocates, researchers, asset managers, and community engagers. So, we take a
business model, and then we OHA-ize it, if you will, and ensure that it has the language and the
orientations that are important to us.

Biennium Budget Construction — Policy Basis

om/terms/b/businessmodel.asp,

Ways— non-core, gra atic, stra ov sonnel, non-personnel; multiple 2/21/2021

audiences (¢.g., Board, administration, management, legislators, beneficiaries). Section 3040 of the
EPM functions as the organization‘s budget construction policy

The OHA business model alignments:
* Profitability > Perpetuity

* Value Proposition > M
* Customers or Clients >
* Products or Services >

Section 3040 related to Bylaws Review was deleted and moved to Series 1000 which is related to
BOT responsibilities (Source: Action Item ARM 10-06 and page 19)
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Pouhana Hussey: Then we backwards map from the vision all the way back through our mission,
through outcomes, all the way down to aligning Chapter 10. So, we ensure whatever strategy, whatever
we're doing, needs to align to one of these things. Otherwise, why are we doing that, and that's another
way of why we look through that lens to ensure why we should be budgeting. why we should be,
resourcing as we do.

Functions & Roles |ef
Vision

Mission & Mandate .

Pouhana Hussey: In September of 2020, the Board approved External Facing Strategies. So, this
will be familiar to most of you, our Education with Strategies 1. and 2., Health, Strategies 3. and 4.

STRATEGIC ACTION an STRATEGIC ACTION

Strategic Outcomes (Education) Strategic Qu’rcom‘es (Health)

Strengthened and Integrated Community, Culture based Learning Systems

egy . Supy ent ational Strategy 2. Suj ough Haw sed
Chort

9/2020 GG 0 e 10 Cos ST o 9/2020

Pouhana Hussey: Housing as well as economic stability, and yes, the housing and economic stability
outcomes are the same, and that's because intentionally we cannot think about housing in its singular,
that's just not Hawaiian. You think of all those integrated, so we think of housing as how do families
meet their living needs and then we have our economic stability.

STRATEGIC ACTION é STRATEGIC ACTION

Strategic Outcomes (Housing) Strategic Outcomes (Economic Stability)
Strengthened Capability for ‘Ohana to Meet Living Needs, including Strengthened Capability for ‘Ohana to Meet Living Needs, including

Housing:; Strengthened Effective Implementation of the HHCA Housing: Strengthened Effective Implementation of the HHCA

Shategy 5. Advance policies, programs, and practices that Strategy &, Support the implementafion of the Hawaion Stotegy 7. Strategy 8, Native
" resource Homes Commission Act and other efforts 1o meet the housing

resourc
knowledge and skl 1o meet the housing needs of heir supply needs of Native Hawaiian ‘ohana

‘ohana st

9/2020 9/2020
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Pouhana Hussey: In September 2020, the Board approved this external Endowment strategy, and
the State auditor called this out. If you look at the strategy, these strategies should be familiar, on the
left side, Strategy 9. is all about our Financial and Commercial strategies, in terms of increasing value,
and then it has the Direct Investments, Native Hawaiian Trust Fund, and included in that strategy is
granting.

So why do we do all of these things? How do we get that out so that we're thoughtful and intentional
about our granting? - so we intentionally put granting in this strategy.

On the right-hand side, you will see all the legacy land strategies. The totality of the endowment is both
the tangible financial, as well as the land resources. So, you know very well that they are of value as
part of our endowment, but the metrics of value are different. So, they shouldn't have the same policy
applied to each of them, they should have separate policies because they have that.

When Administration, begins that work, you can expect that policies for each of the endowment, will
look different because they have different objectives, and they have different resource investments and
different outcomes that are intended. So, these 5 strategies, when we talk about the External Facing
Strategies, these are the strategies that Administration does implementation plans, and we take it down
a notch, what are all the tactics?

Then we take it down another notch to what's the operational budget?

So, in the granting, as an example, the Trustees have been exposed to a multiplicity of granting; we
opened up Homestead Grants, ‘Ohana Grants, Disaster Recovery Grants. So, some of the reasons
we do that is at the tactical level, to be able to then, on the operational level, when we come to you with
the Biennium Budget, you will now see the operational level of that. But that string pulls all the way up
to the strategic granting level.

STRATEGIC ACTION

Endowment

Strategic Outcomes (Endowment)

Increased value of, investments in and value from financial, commercial
and land resources.

Strategy 9. Stewar fo Strategy 10. Steward land resources fo fulfll fiduciary
enable strategic outcomes responsibiiifies and enable sirategic outcomes
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Pouhana Hussey: Complementing this, will be the one Internal Facing Strategy. Administration
through the reorganization has been going through ensuring that our human capital alignments, we're
still working on recruit, retain and reward strategies. We're running still at 30% vacancy on about 121
administration positions. Then Strategy 12. is about how do we enable technologies to be able to help
us to do our work? So, this is inward facing, what Administration does, versus the external facing
strategies.

Infrastructure

Tactical Outcomes (Infrastructure)

ADMINISTRATION ACTION

Human capital apply missi:

aspirations and behaviors; Integrated internal systems that strengthen
organizational capacity.

Sirategy 11. Strengthen human capital capacity fo enable
strategic outcomes

aligned k vledge, attitudes, skills,

Strategy 12. Strengthen organizational capacity fo enable
stategic outcomes

9/2020

Pouhana Hussey: This hopefully is familiar for you, this is our functional org. chart, and who is
responsible for what, where the authorities come in, and where the Board's governance framework is.
You'll also see where different things related to the endowment, as well as support in there.
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Pouhana Hussey: Then the actual budget construction policy, again, is here and based on that we
anticipate that we're always watching the spending limit, especially when we are dealing with the Native
Hawaiian Trust Fund, and that spending.

Now we have an increased amount of Public Land Trust dollars, we have Commercial Property
revenues from an additional property, so we're always watching what that spending limit is, and ensure
that when we bring a budget or an action to the Board, that we're very clear about how it impacts our
spending.

Biennium Budget Construction — Policy Basis - Biennium Budget Construction Projected Timeline -
The

Budget Construction. Via Action Item RM #18-12: Amendments to OHA's Board of Trustees
Exe ual (EPM) related to bu

Spending Limit

o2s \LL] May 2023 May 2023

= Post Community BOT Workshop

Administration will be presenting to the Board. a pre-community workshop in which we will bring the
entire budget with some of the key things that we have been thinking about, based historically and
based on the strategies. We'll come to the Board before going out to the Community, here's kind of
what is in the drawing stage. Anything that the Board wants to tweak before going out to the community,
we make that, and then that community budget then goes out to the community in a series of meetings,
online, community based, electronic, they can email us their feedback.

We basically take the whole month of May to our communities. We sometimes use our one Board
meeting, that first community meeting on Maui. So, we take the month of May to collect all of the
community feedback, we then update the budget, and we come back to the Board in a workshop, and
we say, hey, Trustees, in April, this is what the biennium budget looked like, we've gone out to our
communities and our communities have informed, here's what we're thinking about to come for an
action. At that point, it's a workshop, so that means it's active, and in between that, after the Board
Workshop, Board members will get their budget books. So, you will actually get a book with all of the
budget line items, the Capital budgets, the Grants budgets, all of that detail.

Pouhana Hussey: So, you'll have the Budget books for about a month before the next workshop, and
at that time it, up to two trustees, can just let Administration know, and the CFO, myself, our Budget
analysts, our Financial analysts, Grace will sit down with you and your staff and turn pages. You want
to go through all 300 pages or however many pages, we'd be glad to do that. We include org. charts
at that point, everything. We'd be glad to sit through and ask questions, follow up, get back to you and
at that May workshop, then all of that synthesized, will come back.

Then, before we bring the action item, we would input, okay this makes sense, this doesn't, plus here,

minus here, what about this, what about that? So, we will have as many workshops as the Board is
comfortable before bringing an actual Action Item for action.
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Pouhana Hussey: With that, the next two slides are once the construction, then there's management
of the budget, when we have variance reports or other things; we evaluate that budget. But pretty much
for the next couple of months, this timeline is where we anticipate, and you can anticipate what you will
be receiving, and then what that engagement is expected internally with Administration as well as

externally with our communities.

Biennium Budget Construction — Policy Basis

monthly) reports distributed to executives, directors and managers to monitor and man:
and t purchase requisit (representing
contracts (representing encumbrances). budget variances (the differen

disbursements + commitments + encumbrances and budgets for the prog

and

ers

ode, contract),

. Biennium Budget Construction — Policy Basis -

Budget Evaluation.

Evaluation activities r questi
e What is the dollar and percenta
*  What is the na of that varia
o Should there t

strategic 1 adjustment

e
ess) or the actual spend itself (e.g., service contract or other disbursement

ogram plans on track? Do we need to adjust our plans in order to deliver timely and

completely?

o Was the intended o
adjustment to be completed?

. deliverable provided? Is there a contract, purchase order or other

o How are the expenditures and disbursements aligned tactically or strategically?

Pouhana Hussey: So, Trustee Waihee, that's just what we wanted to share with the Trustees.

Chair Waihe‘e: Thank you, Pouhana.

Mana i
Mauli Ola

he ninau kau

Chair Waihe‘e recognizes Trustee Lindsey.

Trustee Lindsey: Is it possible Pouhana, for you to give us a copy of this PowerPoint so that we can
go through it at our own time and review what we've learned.

Pouhana Hussey: Yeah, that's the one we dropped off before the meeting.

Trustee Lindsey: I’'m sorry.

Pouhana Hussey: No problem, we sent it electronically, just in case, for those who wouldn't physically
be here, and then we dropped off the hard copy.
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Chair Waihe‘e recognizes Trustee Akina.

Trustee Akina: Thank you, Mr. Chair. This is very brief, Ka Pouhana, more of a celebratory remark
than question. Just congratulations on the good work, and putting our budgeting process together, and
integrating it with our strategic planning. 1 recall when | was first elected to requesting that standard
practice was used in other agencies. | think you've done a fine job of integrated as much of that as
possible, and | just wanted to say it's very satisfying to see. Thank you.

Pouhana Hussey: Thank you, Trustee.
Chair Waihe‘e recognizes Trustee Trask.

Trustee Trask: | just wanted to join in with Kelii to really thank the staff. This has been a real uphill
climb for us. We're trying to clean up a mess that's years old, while we're trying to also do accounting,
and now getting to the throw blow stage for Hakuone, for which I'm very happy that we're there.

| do want to also thank the colleagues, because | think that many changes have come to OHA in the
last few years as a result of wrongs done many years ago, and I'm so proud to see how the Board is
standing up to it and working. | just want to say that for some of you, like me when | came in, there's
so much work, and we don't know what to do. But | think the thing is for our new ones that join us, it's
a step at a time, but I'm so thankful and proud of you, my colleagues, as well for being there for our
people. Mahalo.

Chair Waihe‘e: Thank you, Trustee. Members, is there any other discussion on this?

There is no further discussion.

V. ANNOUNCEMENTS

None
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VI. ADJOURNMENT

Trustee Ahuna moves to adjourn the RM meeting.

Trustee Akaka seconds the motion.

Chair Waihe‘e asks if there is any discussion.

There is zero discussion.

Chair Waihe‘e calls for a ROLL CALL VOTE.

2:58 p.m.
'‘AE | A'OLE | KANALUA
TRUSTEE 1121 ves) | (NO) | (ABSTAIN) EXCUSED
DAN AHUNA| 1 X
KALEIHIKINA AKAKA 2 X
KELI'l AKINA X
VICE-CHAIR LUANA ALAPA X
BRICKWOOD| GALUTERIA X
CARMEN HULU  LINDSEY| Departed at 2:57 p.m.
J. KEONI SOUZA X
MILILANI TRASK X
CHAIRJOHN  WAIHE'E X
TOTAL VOTE COUNT N s 0 0 1
VOTE: [ X ] UNANIMOUS [ ]PASSED [ ]DEFERRED [ ]FAILED

Chair Waihe‘e adjourns the RM meeting at 2:58 p.m.

Attachment(s):

A) LATE Testimony — Email - Native Tenant Protection Council
Received: Wednesday, March 8, 2023; 8:03 AM
Received less than 24 hours prior to the meeting.
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Respectfully submitted,

Wenari haa
Melissa Wennihan
Trustee Aide

Committee on Resource Management

As approved by the Committee on Resource Management (RM) on March 22, 2023.

|

Arustee John Walhe‘e, IV

Chair
Committee on Resource Management
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ATTACHMENT A

LATE TESTIMONY
(Received less than 24 hours before the meeting)

From: BOT Meetings <botmeetings@oha.org>
Sent: Wednesday, March 8, 2023 8:25 AM
Subject: FW: Written Testimony for March 8/March 9, 2023 Meetings OHA

Testimony

From: Native Tenant Protection Council < >

Sent: Wednesday, March 8, 2023 8:03 AM

To: BOT Meetings <botmeetings@oha.org>

Subject: Written Testimony for March 8/March 9, 2023 Meetings OHA

Aloha from Moku o Keawe. | am submitting Testimony concerning the Native Hawaiian Kanaka Maoli. | am the
Co-founder of Native Tenant Protection Council and volunteer on helping solve problems facing the Kanaka
Maoli. I am compelled to comment concerning Self Determination and empowering the Beneficiaries with
knowledge. | am especially concerned about the Homeless Hawaiians destitute on the streets. The recent front
page news about the "Self Determination Emergency Fund™ for $600 million has been earmarked for DHHL
Homestead, in other words, those Beneficiaries who are 50% or more. But what about the Beneficiaries who are
less than 50% blood quantum? Once again they are left in cold; lacking proper recognition and seemingly no
housing funds. Is there a seperate emergency fund for them? Shouldn't Self Determination apply to all of the
Native Hawaiian Community Kanaka Maoli? When | went to Washington to ask for the Self Determmination
Emergency Fund to be amended to include Hawaiians in the Federal document, it was for all Kanaka Maoli. The
funding was to include Housing, Water, Emergency/Medical, Judicial, and Corrections. Although OHA is a
seperate entity from DHHL, both still stand for betterment of the Beneficiaries; including the process of Self
Determination.

Empowerment of the Beneficiaries is joined to their rightful claim to DHHL Homesteads properly operated; as

well as understanding they have a rightful claim to Mahele Title like Royal Patents based on Land Commission
Awards, Kuleana Lands, Royal Patent Grants etc al. whether they are 50% or not. Too often, the Hawaiians
I interviewed had mistaken "Hawaiian Lands" and Mahele Titles to be the same as "DHHL Hawaiian
Homelands". Sadly, they did not know about the County of Hawaii's Kuleana Land Tax Excemption. For $200
the Kanaka Ohana can go home! Also, to Empower ALL Beneficiaries with the HRS 172-11 (Law of 1872)
Whereas the the rights of the Heirs of the original Awardee inure even if the land was alienated; including
Konohiki Awards (like Pa'auhau Ahupua'a is under Konohiki Award to Keohokalole (Queen Liliuokalani's
Mother). The land is under undivided interest "forever and always available" to the Patented Ohana. While these
Kanaka Maoli now have found the family land, where are funds to build a home? Should they also qualify under
Self Determination Funding?
According to 42 U.S.C. -The Public Health and Welfare Chapter 21 Subchapter VV-Federally Assisted Programs
subsec. 2000d "Prohibition against exclusion from participation in, denial of benefits of, and distribution under
federally assisted programs on grounds of race, color, national origin." In this case, the national origin refers to
Kanaka Maoli of belligerent occupied Hawaiian Kingdom.

The Kingdom Laws concerning Native Tenants (Hoa'aina & Maka'ainana) still persist and are not just
gathering rights. According to Liluokalani's case, the Native Tenant is entitled to start off with "quarter acre for a
Hale (House), quarter acre for Lo'i (Taro Patch/garden), and extra quarter acre any Kona side of... island.” Also
water rights for Ohana taro patch with springs are protected Native Hawaiian Water Rights under HRS 174C-
101.
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