STATE OF HAWAI“I
OFFICE OF HAWAIIAN AFFAIRS
560 N. NIMITZ HIGHWAY, SUITE 200
(VIRTUAL MEETING - VIA ZOOM WEBINAR)

Due to COVID-19, the OHA Board of Trustees and its standing committees will hold virtual meetings until
further notice. The virtual meeting can be viewed and observed via livestream on OHA’s website at
www.oha.org/livestream or listened by phone: (213) 338-8477. A physical meeting location open to the general
public will be available at 560 N. Nimitz Hwy., Suite 200, Honolulu HI 96817. All members of the public that wish
to access the physical meeting location must pass a wellness check and provide proof of full vaccination or a
negative COVID-19 test taken within 72 hours of entry.

Minutes of the Office of Hawaiian Affairs
Board of Trustees

MINUTES

July 26, 2023
ATTENDANCE: BOT STAFF:
Chairperson Carmen Hulu Lindsey Amber Kalua, Trustee Aide
Trustee Dan Ahuna Amber Kalua, Trustee Aide
Trustee Kaleihikina Akaka Kanani laea, Trustee Aide
Trustee Keli‘i Akina Richelle Kim, Trustee Aide
Trustee Brickwood Galuteria LeiAnn Durant, Trustee Aide
Trustee J. Keoni Souza Ruben Sierra, Trustee Aide
Trustee Mililani Trask Evalani Canto, Trustee Aide
Trustee John Waihe‘e, IV
ADMINISTRATION:
Colin Kippen, Interim CEO GUEST:
Casey Brown, COO Sherry Broder

Ramona Hinck, CFO

Nietzsche Ozawa, Interim Senior Legal Counsel
Daniel Santos, IT Suppport

Arlene Aguinaldo, IT Support

Dave Kozuki, IT Support

Tiger Li, IT Manager
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Call to Order

Chair Hulu Lindsey Calls the Board of Trustees Meeting to order for Wednesday, July 26, 2023, at
10:04 a.m. Board Secretary, please do a roll call.

MEMBERS Present TIME ARRIVED
TRUSTEE DAN AHUNA X
TRUSTEE KALEI AKAKA X
TRUSTEE KELI‘I AKINA X
TRUSTEE LUANA ALAPA Excused
TRUSTEE BRICKWOOD GALUTERIA X
TRUSTEE J. KEONI SOUZA X
TRUSTEE MILILANI TRASK X
TRUSTEE JOHN WAIHE‘E X
CHAIRPERSON |CARMEN HULU LINDSEY X
8 1

At the Call to Order, Eight (8) Trustees are PRESENT, thereby constituting a quorum.

Chair Hulu Lindsey Aloha kakou everyone and welcome to our Board of Trustees meeting, this meeting can
be viewed and observed via livestream at www.oha.org/livestream. We are recording today’s meeting for the
sole purpose of producing written minutes which will become the official record of this meeting. Joining the
Trustees today are Lehua Itokazu-Board Secretary, my Aides-Kanani laea and Amber Kalua, and our Board
Counsel-Robert Klein. Also, we have our Interim CEO-Colin Kippen; Colin, please introduce our
Administrative staff joining us today.

Colin Kippen, Interim CEO Good Morning, | want to introduce Casey Brown, our COO, he will introduce our
staff.

Casey Brown, COO From Administration, we have CFO-Ramona Hinck, Interim SR. Legal Counsel-
Nietzsche Ozawa, and we supported by our IT staff.

Chair Hulu Lindsey Next on the agenda is approval of minutes. Lehua, do we have any testifiers on these
minutes?

No testifiers.

Approval of Minutes

Trustee Akina moves to approve the minutes of October 25, 2022.

Trustee Ahuna Seconds the motion.

Trustee Akina Moves to approve the minutes
October 25, 2022

Trustee Ahuna Seconds the motion.
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1|2 |-AE ‘A‘oLE | KANALUA | EXCUSED
(YES) | (NO) (ABSTAIN)
TRUSTEE DAN
AHUNA X X
TRUSTEE KALEI X
AKAKA
TRUSTEE KELI‘I
AKINA X X
TRUSTEE LUANA X
ALAPA
TRUSTEE BRICKWOOD X
GALUTERIA
TRUSTEE J. KEONI X
SOUZA
TRUSTEE MILILANI X
TRASK
TRUSTEE JOHN X
WAIHE‘E
CHAIRPERSON HULU X
LINDSEY
TOTAL VOTE COUNT 7 1 1
MOTION: [ JUNANIMOUS [ X ] PASSED [ ] DEFERRED [ ] FAILED
Motion passes with Seven ( 7 ) Yes votes, One (1) Excused and One ( 1) Abstentions.

Community Concerns and Celebrations

Chair Hulu Lindsey | would like to take the agenda out of order. We will take up community concerns next.

Napua Kahunahana Since 2018, she has tried to get the Department of Health Vital Statistics to change her
birth certificate as from Hawaiian to Kanaka Maoli and her country to Kingdom of Hawai‘i. She has been
denied. She has gone to the Legislature to get a resolution so that she can exercise her right as a protected
person, a Hawaiian subject. In the process of doing this, she has also been denied by the Hawaiian Affairs
Committee of the Legislature. She is asking OHA for their support. She is seeking her rights and the rights of all
kanaka and Hawaiian subjects, those who are descendants of those who naturalized into the Hawaiian Kingdom.
She states that because she has been denied, it is a violation of the State Constitution to which they, the
Legislature, has taken an oath to. She feels that she is being discriminated of her origin and nationality. She has
tried to get an identification card. She was also told when seeking employment that she needed to go to the
immigration office. When she arrived and told them that she was born at Kapi‘olani Hospital, they told her she
was a US Citizen. She states she is a victim of circumstance. The State of Hawai‘i created this entity that they
are United States Citizens forcing us to take an allegiance to their country, the occupiers, which is a violation of
the international law of war. As she exercises her right, she has not been able to get employment, open a bank
account because she is forced to be a US citizen. She chooses not to be, but she is not afforded that either. She
believes what has been created is called a legal fiction and it is used as a corporation. This entity is used as a
uniform commercial code, we are all cattle. She is seeking the help from the Trustees and support for our people
seeking justice and their own independence. It is her right and their truth. She wants the ability to choose her
inherent right, life and liberty.
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Chair Hulu Lindsey I will look into this further and see if this would be possible legislation. Please leave your
name and number with our staff.

New Business
1. Update to the Board of Trustees on Act 226 (2022) Public Land Trust working group

Colin Kippen, Interim CEO Act 226 was a bill that was passed in the 2022 legislative session. This bill set up
a working group to discuss the ceded land trust and the inventory. We had a first meeting which was a meet and
greet. This was not an official meeting because all meetings have to comply with the Open Meetings Act.
Members of this working group are Chair Hulu Lindsey, Trustee Trask, Sherry Broder-Outside Legal Counsel,
Dawn Chang-DLNR Director, Luis Salaveria-Director of Finance, and Ryan Kanaka‘ole-Deputy Attorney
General. Meetings will be in-person and livestreamed as well. A summary was provided to you.

Trustee Ahuna This is important and very necessary. Thank you for doing the hard work.

Sherry Broder | will add that the meet and greet was good. I think this might be an opportunity to move
forward.

Trustee Akina What is the mandate of the working group, and what is the product you will be completing?
Also, what is the authority of any recommendations they may make?

Colin Kippen, Interim CEO In section 3 of Act 226, it says: establish a working group to

1) account for all ceded lands in the Public Land Trust (PLT) inventory

2) account for incoming proceeds from the PLT and

3) subsequently determine the 20% pro-rata share of income and proceeds from the PLT to do annually the
Office of Hawaiian Affairs for the benefit and conditions of Native Hawaiians

There is no date to when we are supposed to complete that but we want to move forward as quickly as we can.

Trustee Galuteria | just want to add a couple of thoughts to the working groups process. As | have worked
with many of the different agencies that are responsible for providing revenues of ceded lands, it was evident
that there was no real formula established for everyone to follow. At the time when | had a conversation with
the Budget and Finance (BNF) Chair, | asked him is this an honor system? His answer was yes. If the working
group can come up with a formula that everybody follows consistently that would be very helpful.

Colin Kippen, Interim CEO | want to confirm that conversation. | was there at that meeting with the BNF
Chair and then, the Senator Galuteria.

Chair Hulu Lindsey Yes, we knew that the true numbers were not being recorded. We will move on to the next
agenda item.

2. Update to the Board of Trustees on meetings to discuss ceded lands, consultation, and
other federal issues with the Department of Interior.

Colin Kippen, Interim CEO We have a report provided, and we have had a series of meetings with DOI
officials. These meetings were the fruit of the Permitted Interaction Group (PIG) regarding the ceded lands
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inventory and ceded land revenues. We were fortunate to get some meetings with higher up people; Joan
Mooney-Principal Deputy Assistant Secretary for Policy Management and Budget. She is important because she
oversees the Office of Native Hawaiian Relations. She is also the money person for the Department of Interior
(DOI). Our request to her was related primarily to expanding the scope of DOI’s work with us as Native
Hawaiians. The following things we asked for:

1) Questions on the ceded lands inventory

2) Could she support an expansion of services to assist us in accomplishing a ceded lands inventory

3) Anincrease in consultation and technical assistance to increase the consultation opportunities for Native

Hawaiians, not only with the DOI but with all Federal agencies.

The second group of meetings was with Robert Anderson-Lead Attorney from the Department of Interior.
Again, we raised the same issues and discussed the Cobell case, which was a federal lawsuit that was eventually
settled by the United States for $3.4 billion dollars. This case had to do with the Federal Government’s failure
to account for all the assets they held in trust for individuals, Indians, and tribes. We spoke to this solicitor
because he is familiar with that lawsuit, the Cobell lawsuit. If you were to draw an analogy to what those tribes
asked for and why we were meeting the officials in DC, it is a very similar thing. We also discussed our role as
Native Hawaiians, we are not federally recognized but it is clear that the United States has a trust responsibility
to Native Hawaiians. We discussed the need for all agencies in the federal government to understand this
continuing trust duty that the United States owes the Native Hawaiians.

Finally, we discussed our parity in funding for programs and in consultation with all the federal departments.
We also met with Secretary of Interior Deb Haaland, and Fish and Wildlife Secretary-Shannon Estenoz, and
Summer Sylva-our representative to the Department of Interior, and she is the Senior Advisor to the Secretary
of the Interior. We asked the same questions.

In conclusion, I want to highlight one of the things that was very clear to us in these meetings. President Biden
has told his officials that he needs to engage and work with Native Hawaiians, that came through loud and clear
in all our meetings. That is my report.

Sherry Broder, Legal Counsel | thought the meetings were very good first steps. | think the meeting with the
Department of Interior finance person was good. The Biden Administration seems to have been able to get a lot
of funding for Native people in the federal budget 2022, and those monies are being spent now. Hopefully, we
can find a way to ensure some of the fundings for Native Hawaiians. I think this is just the first steps and |
would be interested in the follow up.

Trustee Trask When we had the ceded land inventory PIG, we put out a framework of going forward. One of
those things was to send letters out to all the federal agencies and other bodies to see what records they had
related to the ceded lands. If you go back to the time of the Organic Act, everything is under the Feds but when
1959 comes, certain lands are transferred to the State and others are retained by the federal government. We are
looking for those records, the federal agency records and the records from the State. At the time, we came out of
the PIG stating we wanted to move forward by sending the letters of request, but that request was never
processed. | still think that is an important first step. The general impression | had when the ceded land PIG was
ending was that we didn’t have a comprehensive federal inventory of what was transferred to the state in *59. It
is about time we do this; it will take awhile but it can be done.

Chair Hulu Lindsey I just want to add the dinner we had with Secretary Haaland was very special, as we
shared our concerns, needs, and wants, Secretary shed tears. She was taken with our needs she tuned to Summer
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and said we have to do something about this, be sure to follow up and see what we can do. That was heart
warming and we felt special to have her tell us she understood how we felt as indigenous people.

Trustee Akina | appreciate your description of the recent meetings with the Washington officials as first steps.
I do think this administration in DC is very open but there have been first steps for many decades before this. |
was intrigued by Colin’s description of the Cobell case that appears to be a strong precedence for action that we
might take as OHA. | know this can only be addressed in general terms in this session, but | was wondering
what threshold or what are we waiting for or what do we need to see happen before we might consider moving
in that direction of federal litigation.

Sherry Broder, Legal Counsel Colin did ask me to take a look at the Cobell case and to see what steps they
took before they filed the lawsuit. The second thing we need to do inaudible. We need more detail. The task that
needs to be done is 1) examine the Cobell case, and 2) determine what has been done thus far.

There is a state inventory. inaudible

Trustee Galuteria For clarity, | would like to ask what do you envision the Office of Native Hawaiian
Relations doing in relation to this effort?

Colin Kippen, Interim CEO The Office of Native Hawaiians Relations exists as the only entity in the
Department of Interior that is dedicated to Native Hawaiians. | am aware of what you said about wanting to
move the management to that office back to Hawai‘i rather than having them in DC, but there is still a staffer in
DC who interacts with staff there. Our hope and conversation with various officials are that we need services
provided here, particularly the technical assistance, and the assistance to have the other federal agencies
understand who we are as Hawaiians. It is our vehicle, it maybe not be the fastest or fanciest vehicle at this
time, but it is our vehicle. We are trying to improve that vehicle so that it can carry more Native Hawaiians
issues and consultation. We will be holding a consultation here at the Office of Hawaiian Affairs for the
Department of Interior on August 23", it has to do with cultural items. It will be livestreamed.

Trustee Galuteria Am | hearing they do not have the heft that we need? How do we help them help us help
them? Just tossing that out for discussion as they go on because we have boots on the ground out there.

Trustee Ahuna Trustee Galuteria hit it on the nail. For me, it is all about how we help them help us. It is about
engagement, and we cannot be sitting at the table if we haven’t been at the table all these years.

Trustee Trask The Office of Native Hawaiian Relations is the lowest realm of the Department of Interior. They
basically provide notice, facilitate consultation, but they are not at the level that we are currently at with the
Interior. When we met with Secretary Haaland here in Hawai‘i, she said we will help you and do whatever we
can. Summer Sylva is the one that will be working with us, she is at a much higher level than the Office of
Native Hawaiian Relations. | am not saying do not work with Stanton Enomoto folks, go ahead and work with
them but they are not really at the level we need to look at our inventory. | think we need to strengthen our ties
with the upper level of the Interior. We need to get our letters out. | want to ask Chair, | think we need to have
the Trustees read the Cobell case and have a presentation from our attorneys, Sherry and Judge Klein, about the
significance of that case. It directly relates to us. We need to look at the federal land in which we get nothing
because federal law says that all revenues from airports are held in a revolving fund. Why do we not get it? We
need to just go forward.
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Announcements

Chair Hulu Lindsey The next Board meeting will on Lana‘i, August 5™ at 11:00 am.
Adjournment
Trustee Waihe‘e Moves to adjourn the meeting.

Trustee Ahuna Seconds the motion.

Adjournment
'AE A'OLE | KANALUA

TRUSTEE L1271 (vEs) | (NO) | (ABSTAIN) EXCUSED
DAN AHUNA| X X
KALEI AKAKA X
KELII AKINA X
LUANA ALAPA| X
BRICKWOOD GALUTERIA X
). KEONI SOUZA| X
MILILANI TRASK| X
JOHN WAIHEE| X X
CHAIR CARMEN HULU LINDSEY X

TOTAL VOTE COUNT 8

Chairperson Carmen Hulu Lindsey Adjourns the Board of Trustees meeting at 10:58 a.m.

Respectfully submitted,

M

ehua Itokazu
Board Secretary

As approved by the Board of Trustees on March 5, 2024.

Carmen Hulu Lindsey 3

Chairperson, Board of Trustees
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