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A. CEO’s 15-Minute Update on Ho‘oulu Lahui Aloha and OHA Activities
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A. Committee on Resource Management
1. Action Item RM #18-10: Master Plan for OHA’s 511-Acre Property surrounding the
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2. Action Item RM #18-11: OHA recognizes and thanks the Kiikaniloko Master Plan
Working Group - Na Lala 'Tke Pono a Kiikaniloko - for participating in the creation of the
Kiikaniloko Master Plan and issues to each the attached certificate.
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committee materials.
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STATE OF HAWAI‘I
OFFICE OF HAWAIIAN AFFAIRS
Kilana ‘Oiwi Halau
600 Kamehameha Highway
Kalama‘ula, Moloka‘i, Hawai‘i 96748

Minutes of the Office of Hawaiian Affairs Board of Trustees Meeting
Thursday, August 9, 2018

10:00 am

ATTENDANCE:
TRUSTEE COLETTE MACHADO BOT STAFF:
TRUSTEE ROWENA AKANA CAROL HOOMANAWANUI
TRUSTEE W. KELI‘I AKINA DAYNA PA
TRUSTEE CARMEN HULU LINDSEY LAURENE KALUAU-KEALOHA
TRUSTEE JOHN WAIHE‘E IV CRAYN AKINA

NATHAN TAKEUCHI
ROBERT G. KLEIN, BOARD COUNSEL MARIA CALDERON

LEHUA ITOKAZU
EXCUSED: KAMA HOPKINS
TRUSTEE LEINA‘ALA AHU ISA
TRUSTEE DAN AHUNA GUESTS:
TRUSTEE PETER APO LOUISE MILILANI HANAPI
TRUSTEE ROBERT LINDSEY ALAPATHANAPI

JUDY LOKELANI NAKI CAPARIDA
ADMINISTRATION STAFF: BETTY PUAA
KAWIKA RILEY, CHIEF ADV IWALANI KADOWAKI
JOCELYN DOANE, PP STACY HELM CRIVELLO

GAYLA HALINIAK-LLYOD, CO
JASON LEE, DPM

KAWENA CARVALHO-MATTOS, DPM
ALICE SILBANUZ, DPM

L CALL TO ORDER

Chair Colette Machado Calls the Board of Trustees meeting to order at 10:01 am. Roll call is taken; Trustees
Akana, Akina, Carmen Hulu Lindsey, Waihe‘e and Machado are present; constituting a quorum of five (5)
trustees. Excuse memos were received from Trustee Leina‘ala Ahu Isa, Trustee Dan Ahuna, Trustee Peter
Apo, and Trustee Robert Lindsey.

Before I move forward, I would like to defer action on the approval of Minutes from July 12, 2018.

Trustee John Waihe‘e IV moves to defer the minutes of July 12, 2018.

Trustee Carmen Hulu Lindsey seconds the motion.

Chair Colette Machado — Any discussion? Hearing none roll call vote.
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Trustee John Waihe‘e IV moves to defer the minutes of July 12, 2018.
Trustee Carmen Hulu Lindsey seconds the motion.
TRUSTEE 12 ‘AE | A‘OLE | KANALUA EXCUSED
(YES) | (NO) | (ABSTAIN)

TRUSTEE LEINA‘ALLA  AHUISA Excused
TRUSTEE DAN AHUNA Excused
TRUSTEE ROWENA AKANA X
TRUSTEE KELI‘I AKINA X
TRUSTEE PETER APO Excused
TRUSTEE CARMEN HULU LINDSEY | X X
TRUSTEE ROBERT LINDSEY Excused
TRUSTEE JOHN WAIHE‘E X X
TRUSTEE COLETTE MACHADO X

TOTAL VOTE COUNT 5 4
MOTION: [ JUNANIMOUS [ x ]JPASSED [ ]1DEFERRED [ ]FAILED
Motion passed with five (5) YES votes, and four (4) excused.

I APPROVAL OF MINUTES

A. July 12,2018 - (The July 12, 2018 minutes were deferred.)

III. PUBLIC TESTIMONY

Chair Colette Machado — We have people who have signed up under community concerns so we will move
forward to Unfinished Business. I'd like to call on Kawika Riley.

IV. UNFINISHED BUSINESS
A. KaPouhana/CEO’s 15-Minutes Update on Ho‘oulu Lahui Aloha and OHA Activities

Kawika Riley — Aloha mai Kakou. Thank you Chair for this opportunity to provide Administration’s update
and mahalo to the community of Molokai. Beneficiaries and others for hosting us here and for the chance to
update you. Administration has four items that we would like to provide update at this time. The first is with
respect to OHA’s disaster relief efforts. As many of you know on April 14™ flash floods of historic
proportions struck the island of Kauai. Most especially the northern portion or the north shore. Less than a
month later, starting on May 3™ seismic and volcanic activities in the Puna region on the island of Hawaii
started a pathway, what has led to damage and destruction of hundreds of homes and various farms,
individuals, families, businesses and others in the Puna area and other parts of Hawaii Island.

In response to what we were seeing, the information that was coming in and requests from many beneficiaries
who were effected by both of those disasters, the Office of Hawaiian Affairs decided to partake in a disaster
response effort. By the end of the month of May the action item had moved and been approved by the
appropriate committee of jurisdiction, the Resource Management Committee under the Chairpersonship of
Trustee Carmen Hulu Lindsey. On June 7% the Board of Trustees approved the relief effort which allocated
half a million dollars to help native Hawaiian households harmed by those two disasters.

Administration wanted to provide an update in terms of getting that relief to Native Hawaiian individuals and
‘ohana. Starting with the island of Kauai, in partnership with Catholic Charities and the Waipa Foundation we
are pleased to report that at this time all but $30,000 of that relief has made its way to where it needs to go to
the households and individuals who need it. Tomorrow we will be holding a meeting on Kauai with our
partners and others to determine how best we can conduct an additional wave of outreach to get these monies
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to individuals and ‘ohana who need it. What we are hearing from community members and what we are
seeing ourselves is that there is a high likelihood that there are other native Hawaiians who were affected and
qualify but for whatever reason may not have been forthcoming to respond to our initial outreach. We will be
meeting on how best to connect with them. To let them know if this is something that they need it is available
to them.

With respect to the Puna disaster response, our community partner is Neighborhood Place of Puna. Working
with our partner we have identified a 119 native Hawaiian households who qualify and have complete the
applications to receive aid for that disaster. We will be allocating the first $100,000 of the $250,000 of aid to
some of those individuals tomorrow. The aid is moving and we are working proactively with our community
partners to see that this aid gets to the families and individuals that need it.

Secondly, I wanted to provide an update on the ‘dina summit. On June 29 and 30®, the Office of Hawaiian
Affairs along with Kamehameha School and the Department of Land and Natural Resources hosted the first
ever ‘dina summit in Kaneohe on the Island of Oahu. Over 120 participants, this was a very diverse group of
participants. From Government officials to farmers, cultural practitioners, non-profit leaders, service
providers, and many other who gathered to share best practices, ideas and talk about challenges and
opportunities to malama ‘aina with a greater excellence. On August 24%, the steering committee for the
summit will be meeting and will be looking at the feedback and data that resulted from the summit and
determining the appropriate next steps.

Third, we wanted to give a brief update on OHA’s strategic plan. The Strategic plan was referenced by some
of the testifiers. The strategic plan is an important document for Office of Hawaiian Affairs. It states our
priorities and guides where we place out focus, where we place our emphasis in terms of resources and
attention. The current strategic plan was from 2010-2018. We are currently in the close out period of the
current plan. What we are doing is we are focusing on completing the activities on this last year of the plan
and at the same time doing data assessment to determine the reach or the outcome of the activities that we
undertook. We expect to complete the research and analysis close out portion by the end of this year. The
Trustees recently formalized an Ad Hoc committee consisting of Trustees and staff for the strategic plan. As
we close out the current plan we are going to be shifting into the process of coming up with the next strategic
plan. It is our goal that plan will be the product of staff work, community input, Trustee decision making and
the approval of our Board of Trustees. This will be approved in 2019 and we will start that strategic plan
implementation in 2020.

Lastly, we wanted to provide a brief update on OHA activities related to the Aloha Poke controversy. As
many of you are aware earlier this summer a non-native Hawaiian owned Chicago based business began
sending cease and desist letters to other businesses, including some of which were native Hawaiian owned,
with the words Aloha and or Poke in their name. The aggressive actions of this business has sparked a great
deal of controversy and shock not just the Native Hawaiian community but really local, State, National and
International. Last night I read an article from the London Guardian highlighting the issue; it has been in the
New York Times, the Washington Post. This poor decision on company has generated a lot of bad publicity
forit. Certainly as we all know this is not the first time non-Hawaiian business has attempted to profit off the
use of ‘Glelo Hawaii or representation of Hawaiian culture. What is especially appalling is this effort to use
the threat of legal action to bully others from the use of Hawaiian language and the representation of Hawaiian
culture. There are a few activities that OHA has been involved with in response. Conducting background
research to appropriately understand the circumstances and legal issues at play. In terms of those who have
requested direct legal assistance, we have our legal services provider, Native Hawaiian Legal Corporation. In
OHA’s statement is that we are appalled by the actions of this company and reminding everyone that
representation of our culture and use of our language is non-negotiable and is a matter of self-determination
for the native Hawaiian people.
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There will also be a number of activities, sign waiving, demonstrations, workshops on the topic of control,
self-determination of traditional language that will be taking place this weekend in Chicago. We are
supporting community leaders who are participating in those activities both to elevate the voices of our people
and to use this opportunity to provide a broader context to the issue. This sort of thing is something that isn’t
coming up for the first time. It is a recurring issue every so many years. The larger topic of use and control of
traditional knowledge, language and attempts to commodify our culture and native Hawaiian voice is
something that deserves significant discussion and consideration. That is the sum of administrations updates.
We appreciate the opportunity to share them with the Molokai Community and wanted to express on behalf of
staff our gratitude to everyone who attended last night. For all of the updates that you shared there as well. It
is a pleasure and honor to be here. Thank you Chair.

Chair Colette Machado — Any questions from the Trustees to Kawika. If not I'd like to ask our Board
Attorney to give us a briefing on what the Aloha Poke and the trademark issue and the impact it has on Native
Hawaiian Culture and ‘Glelo Hawaii.

Robert G. Klein, Board Counsel - What happened with Aloha Poke in Chicago is that they created a business
and a logo for the business that’s been pretty successful. What they do is that they sell poke bowls, you folks
have seen that, it’s a bowl and has good tasting fish and what not. They’ve monetized the name Aloha Poke,
they have a trademark in the federal system that protects the logo, and then of course they tried to protect the
name Aloha Poke as well as a trade name. They have those protections under Federal Law in place. Based in
that, that is why they sent the cease and desist letter. This is not a court order; this is a letter from their lawyer
to people who they’ve located all over the United States who use the name Aloha Poke. In Alaska, they had a
Hawaiian wahine who used Aloha Poke in her family business. She gave up, she didn’t fight it, and she
changed the name to Lei’s Poke. It happened in California as well, the person who was using Aloha Poke was
a native Hawaiian and he caved in he didn’t want to fight it.

Here in Honolulu, there has been quite an uproar about Aloha Poke. Well there should be, just by way of the
law, the law provides that the first user of the name has common law protection and can’t be drummed out of
business by someone who subsequently registers the name. Under the law, use is the most important, first use
gets protected. I am not sure of the chronology of whether the local Hawaiian Business and businesses actually
used the phrase Aloha Poke in their business prior to the trademark registration by the Chicago Company. As
I'understand from reading articles, that was in 2016 that they actually got a registration and began using the
name. So if our people used it prior to that time they would be protected and they couldn’t be drummed out of
business by a cease and desist letter. That is just on the legal side.

On the cultural side, it’s a more interesting struggle. What I read in the articles were Kuhio Lewis of CNHA,
took an aggressive stance and said we are going to look with our lawyers into actually suing the Chicago
operations. That is all well and good if you have a reason, a claim, or a legal basis upon which you can bring
a suit. I didn’t read that in the article and I was wondering what that claim would actually be. Cultural
appropriation is obviously where a minority group has long cultural tradition, in this particularly using the
word Aloha. If you can imagine how can you appropriate the word Aloha. The more majority culture tries to
take that, monetize it, and use it out of its cultural context. There has been a lot written on the subject. I think
it’s an interesting subject but it hasn’t really coalesce into legal rights and duties. This is more of a cultural
struggle then it is a legal one. I am glad that OHA has been really Akamai about following this and
participating and I congratulate the staff and Trustees in jumping into the mix. Because our voice needs to be
heard. If you are not going to jump in on Aloha what else would you jump in on? I think more needs to be
done. More background and more understanding of what remedies are available. I would not want to be a
Chicago company coming to Hawaii trying to enforce cease and desist on the word Aloha or Aloha Poke or
any combination of those. I don’t think they would get far in the legal system. Mahalo Chair.
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Chair Colette Machado — Last night we heard public testimony on OHA's official testimony with the
CBSFA of Moomomi. I'd like to call Jocelyn Doan to the microphone to summarize our involvement and
participation with Hui Malama o Moomomi.

Jocelyn Doane — Aloha. I think, as most people know Molokai has been at the forefront of reintegrating
community bases fisheries management concepts throughout Hawaii. Moomomi was the very first community
based subsistence based fisheries areas established by the State as a pilot project. OHA has strongly supported
our beneficiaries’ use of traditional fishing practices generally and for subsistence purposes, specifically this is
consistent with our position on protecting the rights of native Hawaiian traditional and customary practices.
We have, with leadership of the community been at the forefront of the laws that have shaped how the State
views traditional, customary practices. Of course, we have the Judge that wrote the opinion on it too,
thankfully.

As it relates to the more recent iterations of community based subsistence fisheries areas, our board has taken a
position in support, specifically of the concept and we have advocated strongly for models that integrate place
based management practices. Models that look to the kupuna that have kuleana in that area. Moomomi, the
ideas of what Moomomi’s management should look like has changed over time. If you look at fisheries
management you can start at one end of the spectrum is no take, on the other end of the spectrum is free for all
and so without management it’s a free for all. What we have with Moomomi is place based and some
limitations but certainly not any no take in that specific area. That is the jest of the summary.

What has happened so far is that there have been numerous meetings here. The Board of Land and Natural
resources approved for draft rules to go out to the public. Which means that there will be more hearings and
we are waiting on the Governor to give the go ahead to have hearings. After the hearings, the BLNR will be
given the option to passing the rules then the Governor will have to sign it for it to become effective. We are
still in the early stages even though it has been decades now that this community has been trying to get some
additional regulations and place based specific regulations in place to ensure that the people of this place can
fish appropriately there forever. There is no regulations that prevent people from other places coming in, it’s
been what the community has asked for over time has been watered down, but it is certainly place based and
community based and kupuna based. Mahalo.

Chair Colette Machado — Members is there anything else. If not we are going to move right into community
concerns.

V. COMMUNITY CONCERNS

Chair Colette Machado — We have four people who have signed up as community concerns. I wanted to
acknowledge that under the community concerns portion that you completed a form, each testifier will be
limited to 5 minutes I will be handling the time cards to manage the time. Outside of that under community
concerns you are able to address any topic that you choose to bring to us the Trustees. With that said, I would
like to call Mililani Hanapi to the microphone please, followed by Alapai Hanapi.

Ms. Louise Mililani Hanapi — Aloha Trustees and welcome back to Molokai. Actually what I wanted to talk
about quite a few subjects. The Office of Hawaiian Affairs, and myself we do have a relationship and I
appreciate your folk’s help and your support when I came before the Board in 2009. Since then there has been
process. What I really wanted to speak about is that I just came back from Maui and this pertains to land
taxes. I believe that if we do any auditing we should be auditing these tax offices. I am actually an 80%
owner of kuleana lands. Some people might think that we never kept tradition but in our household, they did.
They always said never sell outside, you sell to your family.

I have been privileged to have that all, however lands no small legacy that is what David Malo said. Land is
no small legacy. It certainly isn’t for my husband and myself. We have been illegally taxed since 1930. I had
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to hire Yuklin Aluli about 5 years ago and she found out all these bad things that they were doing. I was
being taxed for stuff that don’t exist and the tax office cannot claim ignorance as a defense. I never went for
the kuleana land taxes, one was because out taxes were already out of control and didn’t make sense before
Office of Hawaiian Affairs and everybody passed that kuleana exemption. One of our lands, it was easier
because it was cheaper and you have to clear your taxes first. The larger piece that I am on, and it is on the
beachfront, since 1853 to the present time my family has been paying taxes. I did a tax history for real when I
first began my research on our lands. Ihad a privilege of meeting a man named Albert Like, he was 94 at the
time and he was the one who instructed me to do a tax history. So during that time it was on Bethel Street, you
get as much as you can and then you go to the archives. We went to the actually books when they come
through every ahupua‘a on every island. My father and I, there were about 90 books, and we flipped through
every single page. Of course, as you see other families’ names you say e kala mai I don’t mean to call you
guys, I just looking for my own. So we found them, this is what really neutralized the attorneys when we went
into our lawsuit. So now, we are still at the enforcement part of it. Which is quite and experience to go with a
lawsuit from the beginning and now to the end, the death throws is what I call it.

That’s only for one part of our ahupua‘a. The other part of the ahupua‘a that I live on is where the taxes are
weird and terrible and we are being illegally taxed. I won two of my tax appeals, as citizens we can go and ask
other citizens; they ruled in my favor, I was given land tax exemption for ag. Those who know my husband
and myself we really do live on the land. I grow wauke and I make stuff. I actually harvest something,
produce it and sell it. So that is all under the definition of farming. My husband is a woodcarver; we have
huge trees that he have kept for maturity. The agricultural land exemptions for landowners, my husband and I
were certainly entitled to it for 20 years, we were given it, and then it disappeared. So it’s really weird how
they have been taxing us and like I said, I had to hire an attorney. Then we did get them to come down to a
number then all of a sudden, things got busy. I deferred my last one; I just came back from the island of Maui
where they were having again our tax appeal. They should be having it here on the island of Molokai. Why I
came before the Office of Hawaiian Affairs is because like I said, I am a beneficiary and I think you folks for
your hard work, love, and dedication to even be here. We are volunteers in our community ourselves and we
love the land, we are grateful for the ancestors for giving it to us and we look forward to the real management
of it. Again, I really am asking the Office of Hawaiian Affairs if someone could either be appointed to us to
help us sort this out administratively. Why should we have to sue and clear all this. Even I am secure, its 80%
is ours. I am going to walk away with something. I don’t think that we should bring everything, do a quite
title. Our families are really tight, I would never shaft them, and it’s a wonderful thing to understand what Ua
Mau Ke Ea O Ka ‘Aina I Ka Pono really means. For us Id like to continue to honor my ancestors and
actually, we are pretty good at what we do as artist. I'd like to do a museum over there, something that tells
our story of the ahupua‘a. Our story of the struggles, our story of the relationship. Again, my family lived
there since 1853; I actually did a tax history to the present time. It went from three acres to two acres, to one
acre and no one in my family ever sold. So this is where I am staying. If we ever do an audit, [ think that is
something we should do is the audit on these tax offices and the way they are handling things. I wouldn’t have
known if I didn’t hire somebody. Now I ask you for help. Thank you, you folks.

Chair Colette Machado — Mahalo, Alapai Hanapi. Mili you can come back after the last speaker if you have
more to say. Thank you.

Mr. Alapai Hanapi ~ Welcome to Molokai. Taxes is a big thing like my wife says. They are literally ripping
us off, encumbering our titles and deeds. The relators are bringing in another class of people who don’t care.
They be selling it cash. If there is a $1.5 million parcel, they are going to buy it cash. That brings into question,
what about my, how come no one has title, nobody like do quite title any more. But the mayor gives out a
deed from a land option where all the titles are encumbered. Where the kanaka maoli loses their kuleana
because of illegal assessment methods. So we do need your help in that.

I am up here to talk about something else. This is about out Manae, or east end community, we formed a hui of
kuleana landowners and the native tenants from Kamalo to Halawa. We are called Hui Aloha Aina o Manae.
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So I'm here on behalf, | am a member and I am also an advisory. We are a free association but we do have
officers, a president, vice preside, treasurer, secretary and my wife and I are advisors of the group. We are
here on all of our behalf to ask for another comprehensive and accurate study and report of the east end
community plan that was done in 1981 when all the kupuna, when I say the kupuna I am talking about the ones
that have passed. They said no commercial activity up Manae to fragile, kuleana ole no. Native tenant wale
no. Now all of a sudden we have poe haole, foreigner buying up and no even live over here and we have all
these bunch of legal and illegal vacation rentals. I mean what is it man, is it our culture or is it recreation. I
mean if I have to out there and fight 20 kite surfers on grounds that I depend upon to sustain my family and
subsistence, no fair. So I want to know who is enforcing our native rights. We talk about our constitution
native rights but I don’t see no action. But I see plenty enforcement for private owners, private property
owner’s rights. Where is ours? I see plenty money, I see fence lines; I see all kinds of stuff going to
homesteaders who don’t even own their land. We own our land and yet nothing comes to us. We are left to
judicial, like we can afford it. Istand over here we get plenty land but we indigent. 1live in a tent, ok, I take

all you guys down Manae now and I show you all our people who live in the bush and tent. That is the
condition down there.

So I am asking for funding for another accurate report for the Manae Community Plan. We don’t want the
1981 changed. We want the one where the kupuna was still alive, it was pono, and they said no commercial
activities. And tell me if realty is a commercial activity on the east end of Molokai. They are selling us out.
They are coming in here and taking our kuleana. We are not going to take it. How about the social impact,
how about the suicides over here, how about the multiple suicide. Because our young people don’t
understand. Just like when the mahele came and the old people said I don’t understand this and I am going to
continue living by the konohiki. Same thing happening today. So we need funding for that report because the
last one that was done was not accurate and does not reflect the true, accurate, current happenings of our
kanaka maoli in Manae. We are asking for funding, something please kokua us. You know what homesteaders
are taken cared of. Us kuleana guys are in a war, just no bloodshed. I am sorry for the way I talk but we
trauma, we get kanaka trauma. We been in it for over 30 years, they pulled soldiers out of wars after 1 year, 2
year, 3 year, us guys we been in it 30 plus years. It has affected us for three generations and now we are going
down to our fourth. That Yankee dollar stops with us. We don’t want this kaumaha to be passed down to our

children and our children’s children. So please fund us so we can do an accurate report and we ask for your
folks help.

Chair Colette Machado — Mahalo Alapai.

Trustee Rowena Akana — This plan that he is asking for, are you familiar with it and how do we get a copy of
it?

Chair Colette Machado — The question is about the East End Policy Statement.

Jocelyn Doane — So the original East End Policy Statement was finished in 1981 and when Maui County
moved to have the Molokai Community Plan updated. Members of the community, they actually talked about
taking it out the planning department because it was not updated. They suggested that it wasn’t necessarily
relevant because it was old. By the way this a really unusual situation, that no other community plan has a
vision statement in the plan. This is very Molokai thing and it’s a great thing but it is very unusual. So the
planning department and the way that they thing, it didn’t make sense to them that this would be in the plan
itself. Anyway, the Community made it clear that they wanted to continue to have the plan in there and they
had numerous meetings to update the plan so that it was more relevant. So that they could argue with the
planning department that it still made sense to have it in the plan. Because again, this was created almost 40
years ago, so the planning department didn’t think it made sense to leave it in there because so much time has
changed. As plans are meant to be fluid and updated, some plans are community growth plans, some plans are
sustainable plans, I am talking about overall because we look at the different community plans.
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My understanding is, uncle I don’t know your specific involvement with the update, there were numerous
meetings in the community to update it. So in looking at the opportunities for folks had to participate we were
supporting, again not the specifics in the plan itself. But the process by which the people had the opportunity
to have input on it.

Trustee Rowena Akana — So are you saying what he is speaking to is no longer in the plan and it’s too late.

Jocelyn Doane — What I am saying is he supports, as many of the people on the east side, the original plan
which was developed 40 some odd years ago. It has been subsequently updated, so the Molokai Planning
Department wanted to take that out and the community said ‘a‘ole, we want it in. So they updated it, the plan
still needs to be approved by the Council. There is a four-step process to this, there is a local community
process, then the Molokai Planning Commission, then it goes to the County Council. There have been
numerous hearings by the different committees of the Council so it’s still in there. It’s still in there but it’s an
updated version, which Uncle likes, less than the older one, which I understand correctly. But the planning
department wants to take the whole thing out. What we have been advocating for is ensuring that something
stays in.

Trustee Rowena Akana — Relative to the kuleana portion of lands. I know we’ve been involved for 8 years in
the kuleana land thing. With their particular parcel, you folks have your genealogy right. So how can OHA
assist them in what they are asking for relative to the kuleana portion?

Jocelyn Doane — Do you guys qualify for the tax exemption?

Ms. Hanapi - I think Kuleana tax exemptions are premature. What I mean is that when something is newly
started with all the different things coming up it can easily be dismissed and if you have an amount, I am like
$60,000, so something like $60,000 they don’t give it to you unless it is zeroed out. So the land that we could
zero out we have kuleana tax exempt. So for me I don’t mind taking agricultural. If I take agricultural
exemption I get to keep my equity, I get to keep my privacy, not everybody maha‘oe what my genealogy is
and the other thing I liked about it, again I call it immature because the lands that I live on is the kupuna
wahine. The man she marries, because of the respect for our men, of course during the mahele. While he was
alive and her they deed it again to the family. Again, I was always told that it made it more binding. That way
when he died it didn’t go to all the other children that man had but stayed in one line. That is very Hawaiian.
That is my line, she was the Chiefess not him. Next door was her brother my sister lives on. We do have
kuleana exemption because it is not on the beach. So it’s not like $3,000 a year taxes and being taxed for a
house that doesn’t exist. Like my husband said we live on the land and they cannot claim ignorance at all the
tax office, they been to my house. They’ve given me tax exemption. Again my husband and I we have the age
also and the economics. Kuleana lands I thought of is immature. I gave my genealogy to you folks, I never
heard back and I continue to do my due diligence and I continue to deal with the tax office on my own.

Trustee Rowena Akana — Can you call my office and I'll check on your genealogy and follow up on this.

Chair Colette Machado — The question that Trustee Carmen Hulu Lindsey has, have you folks been working
with Lucy Meyer.

Ms. Hanapi — I was given to Lucy Meyer but I never really got to hook up with her, which I should. Because
like I said, a lot of things are immature when, because kuleana land taxes just recently happened. Like I said
the Kupuna Kane, it’s not his land it’s her land. But we respected our men so if I am going to follow his line
but I was told he was an Uncle but that’s it.

Trustee Rowena Akana — But if you can work with my office and Lucy, we can help.
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Ms. Hanapi — Yes, because I think it can be administratively done and we got them real close to settling on a
number before.

Mr. Alapai- That is only us Trustee Akana. There is a whole bunch of us that there have been cases with
NHLC where the State takes the mauka side after it is over the lawyers take Makai and sell and get their
monies back and they leave the kanaka maoli muddling around in the middle to subdivide and figure out where
they are at. There are a lot more cases then just that. The thing is kuleana and the rest of the private properties
is the economics. How can we get ahead when we are encumbered where we live and we are the land and the
land is us? Can you imagine and trauma and stress our people have, it is there and it’s real. We can’t even get
ahead because we are stuck behind to get our kuleana unencumbered.

Chair Colette Machado — Our next speaker is Judy Naki Caparida.

Ms. Judy Naki Caparida —I am going to continue from yesterday. The community plan that brother is
talking about has been upset. They have trying to dig up all this stuff that say they putting it up to date. They
putting this fishing thing inside, they inserting it inside. They have a problem up there, it’s a conflict and they
are trying to put it inside when they don’t know they don’t need Manae. The fisherman know, they given a lot
of monies to train all our children in school about all this kind of stuff. And yet it is not sustainable enough.
They still want to stick something in there that they having problems over there. That is why you guys got to
get involved. It’s not taking someone else’s word. You guys have to come over here and see it because you
don’t live here. That is why inside my heart, I tell myself, when you was raised when you was little, you come
big you train all your children you never have a problem. Because they know how to do it. But for those that
don’t they having education now. And they giving money for them to get educated in school. This is why I say
to myself the planning commissioner, they making stuff they want to do. They want to rezone the place this is
where the problem is. Manae, they are rezoning it and that is why guys make money. The don’t got any land
anymore around so they come out Mahoe on Molokai and they making business. You know what, culture is
when you make food, residence is where you live, business is where you go over there for business. But they
making business right next door and they don’t care. They think they own everything. This is what is the
difference with us on Molokai. My sister and I go to every meeting. If get two meetings, I go to one and she
goes to the other and we come home in the evening and we sat down and we talk it over and we pray over it.
This is not no small thing because god is the one that blesses us. He is the one. If you don’t believe it, and it
is not my problem. But I can tell you that we are so blessed.

I went to Maui and the Puwalu and they are struggling over there. Those Hawaiian people out there, and yet
they are so contented. We got a lot of stuff here. We get a lot of blessings here but they use and abuse it. I
don’t have to tell you the truth because you guys should know, you guys should serve us. We put you there,
you service us. The community not one small group. This is the way we do it. This is how they do it, one
small group then they go to Honolulu, they spread their germs over there and then they listen. This is why,
you know what, everything that we do on Molokai you have to honest, be open. I never talk like this long time.
But you know what the Lord says to me, all the lies have to stop, and that is why I am here to tell you. We are
here because God gave us all these blessings and these blessings were given to us free. And we still have to
pay for everything. I telling you the kuleana land, if you own land up Manae you can go and do what you want
to do. Come to the community. I never went inside and have any talk about this. You guys signing up for me
I want you guys to take it off because people is going, and you guys are going to get sued. They asking for
attorneys now because you signed something that you guys never come back to the community. You just took
it on someone else’s word to do it. This fishing stuff, hey you have a problem solve. If they want to come as
one, the Manae side we come as one. I get land over there and I am the community. So I thank you guys for
hearing me out because you guys got to do something. I wanted it removed, it’s so easy to sign your name but
you don’t live the life. This is what I am asking. Thank you.

k4

Chair Colette Machado — Mahalo Aunty Judy. Our next speaker is Betty Puaa.
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Ms. Betty Puaa — Good morning. If you can see across the street, there is a certified kitchen that was done
there, and that was about 5 years ago. What I wanted to know, I just found out form your niece, that you guys
gave $82,000 to start it. But it’s still there not finished. So what does OHA when you loan money, people
come to you, is there a promise that you are going to finish the project? Do you folks just let it go like over
there? Who can answer that? When they come with a promise that they are going to build something for the
community, they have to tell you how long going take right. You guys gave $82,000 on that project that is
Hawaiian Homes across there. That was the liveliest park on the island. All the Hawaiians go there, we have
luau there, family campouts. Why is that certified kitchen necessary.

Chair Colette Machado — Aunty Betty, our funds that we provided was a planning grant for the overall
planning of that site there. OHA’s limitation, Kalama‘ula Association received a grant, it was to hire a team of
people to come up with a design, it was only a planning grant. It never was intended to take it from the
permitting. I cannot answer you that. Because the nonprofit that oversees it after our funding ended and the
compliance of the grant was made as a planning grant. To assess how to do the planning. As far as the kitchen
that was something that the community determined. That didn’t involve OHA. I believe they also got funds
from the State Legislature to complete it.

Ms. Puaa — But you know what you folks look only a certified kitchen. Still no pau but they thing is with that
project going nobody can use the pavilion down by the beach where we take our mo‘opuna.

Chair Colette Machado — Are you aware that the lease with the Hawaiian Homes is with the Kalama‘ula
Homestead Association? Not OHA.

Ms. Puaa - Yes, but one by one all those people are dying. When the people die who is taking over, who
supposed to finish that park over there that you guys spend $82,000 on.

Chair Colette Machado — And the Legislature gave over half a million to complete the project. OHA is not
involved that is what I am trying to say. The grant ended when the planning capacity was done by
Kalama“‘ula.

Ms. Puaa - Yeah, but you guys get plenty projects that you guys give them the money and that’s it. Doesn’t
anyone check, how the thing going? Who is monitoring it? If you guys owed the money to the bank, they
would put penalties on you already. You now they even take it away, of course they cannot take that away
because it is Hawaiian Home Lands but you know somebody do something. 5 years, shame for the Hawaiians.
Every time they start something they no finish um. It’s going to be like the rail, they run out of money they
never reach their destination. This one auwe we supposed to be enjoying the park already.

Chair Colette Machado — Our grant that we gave was not intended to see the project completed it was only a
planning grant.

Ms. Puaa — But $82,000 is a lot of money.

Chair Colette Machado — You know how much we gave for Kalanianaole took half a million. The
Department of Hawaiian Homes shut that project down.

Ms. Puaa - So who we got to see?
Chair Colette Machado — Hawaiian Homes.

Ms. Puaa - So you go Hawaiian Homes and when they get their meeting like this, oh, we will look into it but
they never get back to you on any of the problems. My suggestion, OHA when you give monies, hey it’s the
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Hawaiian’s money, when you give money kind of have someone monitor how you folks doing. Is the project
pau. Thank you.

Chair Colette Machado — Based on the grant they got they complied to all of their threshold objectives that
they wanted to achieve so the grant was closed. Completed, final and closed. Anything that came after the
planning grant that is something that you have to figure out from the Kalama‘ula Homestead and also the
Department of Hawaiian Homestead. Do we have jurisdiction on the property? Absolutely not. That is under
Hawaiian Homes inventory and who has the lease is Kalama‘ula Homestead Association. Not the Office of
Hawaiian Affairs.

Ms. Puaa- My point is if you folks are using the Hawaiian’s money somebody monitor, monitor. If it was
Bank of Hawaii, those guys would have so much interest on there.

Chair Colette Machado — That grant was given over 6 years ago.

Ms. Puaa — Grants are grant but you know I hard head. I go to the very end. How you folks going monitor
that thing? Make shame for the Hawaiians.

Trustee Keli‘i Akina — I think that both our Chairperson and Aunty Betty are correct. I am going to agree
with our Chairperson that this project was not an OHA project so other people are responsible for the
completion of it. But Aunty you raise an important point, we were involved in a little bit of it in the front end
and we as Trustees need to be responsible to say what is that $82,000 effective in the long run. I have been
advocating that we create a budgeting system so that when the budget comes around we have to look at
number and say did that item work. I am calling for an adoption of a program planning budgeting system.

Trustee Rowena Akana — Thank you Aunty Betty. I have a sore spot with DHHL because we have given
them so much money over the years from 1993 we’ve been subsidizing them big time. Once we give them
money we don’t know what they are doing with it. We’ve given money to them for everything that we asked
for. Right now, we are carrying their debt. $3 million a year on their bonds. And even the State Auditor can’t
find where they are putting all their money. This is something we need to call them on. I will personally call
DHHL and ask them about this project. Thank you.

Chair Colette Machado — Our next speaker is Iwalani Kadowaki.

Ms. Iwalani Kadowaki — Aloha Trustees. I am Iwalani Kadowaki. First of all, I love everyone. It might not
be what you are doing I don’t totally agree but the love is there. I am looking at OHA as empowering us
Hawaiians. Because you people are the conduit for our wishes and needs and I thank you for that. I need to
address the matter that Judge Robert Klein had mentioned about Aloha Poke that was used and it was cease
and desist. I have a comment regarding that. Only because our Hawaiian language is sacred. It originated here
and it remains here. Having to commercialize it, it’s like ripping the heart out of our families. Because I
treasure families because that is where the aloha is. And poke is when we get together and eat together and
enjoy each other. Ifeel for what Judge has said and I really would encourage you look at the sacredness of our
language.

Another matter is, in regard to land. I have a report from Dr. Alfred DeZayas; he is the United Nations
Independent expert Office of the High Commission for Human Rights. His memorandum was sent out to
Judge W.B. Chang which is the land court Judge and also to Jeanette H. Castagnetti, she is the Frist Circuit
Court Judge in regards to the land. In entirety, he had sent memorandum to the entire Judiciary staff of the
State of Hawaii. This was regarding land tax. One of his findings is that the United Nations of the High
Commission for Human Rights pointing out historical and ongoing plundering of the Hawaiian land is
particularly of those heirs and decedents with land titles that originate from the distribution of lands under the
authority of the Hawaiian Kingdom. This is pursuant to the US Supreme Court in the Paquete Habana Case
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1900. This goes far back as his research. I'd like to make it short, it has been found that the US Courts have to
take international law and customary law in to account in property dispute. The State of Hawaii Court should
not lend themselves to flagrant violation of the rights of the land titleholders in consequence of pertinent
international norms. Therefore, the courts of the State of Hawaii must not enable or collude in the wrongful
taking of private lands, bearing I mind that the right to property is recognized no only US Law but also in
Atrticle 17 of the Universal Declaration of Human Rights, adopted under the leadership of Eleanor Roosevelt.
Like I said our land court Judge, Judiciary System of Hawaii are put on notice regarding these findings. This is
a current issue out on May 2018. If anyone interested I do have the site you can gather all the information. I
am just sharing this information to the public. Thank you.

Chair Colette Machado — Our next speaker is Councilmember Stacy Helm Crivello.

Stacy Helm Crivello, Councilmember — Aloha everyone. I actually just came in from Maui and I wanted to
hear what your meeting was about. The timing is good. If I may, there are several items that falls in line with
the County of Maui. For instance, the kuleana lands that the Hanapi family has concerns about. Trustee Akana
if you will be assisting them great. But we really are lucky that we are able to have no taxes with our kuleana
land process. Hands off with the County of Maui with the Real Property taxes as far as once you get the stamp
from OHA and it is noted through OHA and is notified to the Real Property and you have all your genealogy
in place more power. They have to hands off you. Now on the assessment side, that is something I am willing
to bring the department and have a conversation on how do we address it. I think it is necessary for us,
sometime we appeal our assessments and that is the process that is available to us. I just wanted to touch base
on that.

I wanted to touch further, somehow when I listened to all the different concerns. Short-term rentals, you know
that the community plan as well as the attempt for us for zero out, there is no cap; it is to zero out on the
Manae side. That is going through a process with the Land Use Committee and that would be before the
Council before the end of the year. But it’s already in the East End policy with the Community Plan.

The other thing I wanted to touch base on is our Molokai Community Plan. Every 10 years the community
plans are revisited. Nobody paid attention to our community plan after 17 years we are addressing the old
plan. So we brought it up from the Councils end. We have a process we go through the community that is
called the CPAC made up of 13 Molokai residents. It started from 2016, hundreds of meetings were held and
community participated. We all know how our community is, we are never in agreement but we agree to
disagree and that is what has happened to that process. Then after they are done, they make their
recommendation and it goes to the Molokai Planning Commission. I was able to participate in a lot of CPAC
meetings that is the first step. The East End Policy was talked about, practically brought up by the residents of
Molokai. Then there was the West End side that said we want something too, at that point their community
gathered and came up and we have a West End Policy. What that young lady said was correct; you would
never see this in any plan, never. That was the challenge we had with our planning department. I will stand
up before you, whether it was responsible on my part, because I passed through the planning commission and
before it even came to council I support had a heavy intense conversation with our planning department, this is
a policy that before in the existing it was put on the back burner. For me I am representing the community,
they did not want it to be just an appendix, we wanted to hold power in that plan. The response is that we
cannot enforce it, we cannot implement it, it’s not real, you are talking about cultural lands, you talking about
everything traditional. How do we implement it? But we got it through. Even as we come to the process where
the Council and the Committee level we got it passed. Maybe not everyone on Molokai agreed to that East End
Policy but my golly we’ve come out ahead by having our own policy for the areas that people are most
concerned about. The East Manae and the West and it touches base on everything from water, from Mauka to
Makai to the kuleana land, the traditional style of our living and what have you. They don’t understand that
but we do. Iwould hope that those values are imbedded in our plan before anybody says, oh I never know and
develop this in Manae, that plan will say, no can, you have to follow these, this is what is in the plan not just
shove undemneath as an appendix.
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We talk about community-based subsistence fishing area. County has no jurisdiction over that. But we
decided we cannot get involved with the hakaka going on with Moomomi, north shore and what have you.
But my golly, if our young people jump on the boat to save our mea ai that outside people are coming to the
islands to just hoard our community should have a say as to how we want to protect or let it go or forget about
it and that is what community based is all about. Community based is a mantra that we live by on this island.
I just want to add to that. It is a concept but we have no jurisdiction but we put that mention in there because
we talk about subsistence throughout our whole plan. With that being said Department planners we want to
say our community embraces subsistence and it’s based on what the community wants. Not any individual or
organization but what that particular community wants.

I want to add on something about over there. I am a Kalama‘ula Homesteader, been all my life and was also
part of the kick off to get it going. This started back more than 5 years. When my late brother Greg Helm and
our late Richard Negrillo. They were volunteers. Brother passed, next was Uncle Richard. We don’t have the
funding, we put in a proposal just to plan and design because you have to get stamp of approval form the
County and that is what they did. We also used whatever funds we had to get materials to get it stared. This
was built by volunteers. Then you find that you have to meet other regulations and it is going to take more
funds. Funding is not easily acceptable, so you still have that opportunity to leverage; we are working with
Department of Hawaiian Homes. Do you think it’s easy to pass and see this not completed. Many of us feel
hurt about it but we have a process that we have to go through. We have to pay to do an Environmental
Assessment and we couldn’t afford for people to do it so some of us figured out how to do it to be accepted.
All these different steps but all with volunteer kokua. Now we had to do the roofing because it didn’t meet
what we had to. That took about $127,000. But as I sat here, I saw many topic that involve the County and
Aunty Betty your last one I would love to talk story with you further. Our association can go a little farther on
that. But it’s nothing out of neglect, as Richard passed on, and he was getting sick he was basically the
konohiki, and now it takes another group to step up and finish it up. Ibelieve we will.

Ms. Puaa - Did they abandon it?

Councilmember Crivello - It is not abandoned.

Ms. Puaa - If we abandon it will they open the park.

Councilmember Crivello — I don’t think it is the intent of the organization to abandon it. I think for the
access for the other side I am not sure what the lease said. But I think the conversation can be with the

association and Department of Hawaiian Home Lands. Thank you all pau.

VI. ANNOUNCEMENTS/FYI

NONE

ViI. ADJOURNMENT

Chair Colette Machado - Is there anyone else who would like to address the Trustees at this time. If not then
the Chair would like to entertain a motion to adjourn.

Trustee Carmen Hulu Lindsey moves to adjourn the meeting
Trustee John Waihe‘e IV Seconds the motion.

Chair Colette Machado - Roll call please.
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Trustee Carmen Hulu Lindsey moves to adjourn the meeting
Trustee John Waihe‘e IV Seconds the motion.

TRUSTEE 112 ‘AE | A‘OLE | KANALUA EXCUSED
(YES) | (NO) (ABSTAIN)
TRUSTEE LEINA‘ALA  AHUISA Excused
TRUSTEE DAN AHUNA Excused
TRUSTEE ROWENA AKANA X
TRUSTEE KELI‘I AKINA X
TRUSTEE PETER APO Excused
TRUSTEE CARMEN HULU LINDSEY | X X
TRUSTEE ROBERT LINDSEY Excused
TRUSTEE JOHN WAIHE‘E X X
TRUSTEE COLETTE MACHADO X
TOTAL VOTE COUNT 5 4
MOTION: [ ] UNANIMOUS [ x ]PASSED [ 1DEFERRED [ ]FAILED
Motion passed with five (5) YES votes, and four (4) excused.
The meeting was adjourned at 11:20 am.
Respectfully submitted,
Dayna Pa, Board Secretary
As approved by the Board of Trustees on
Colette Y. Machado, Chairperson
Board of Trustees
Attachment:
1. Trustee Leina‘ala Ahu Isa Excuse Memo
2. Trstee Dan Ahuna Excuse Memo
3. Trustee Peter Apo Excuse Memo
4. Trustee Robert Linsdsey Excuse Memo
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OFFICE OF HAWAIIAN AFFAIRS
Interoffice Memorandum

DATE: July 24, 2018
TO: Trustee Colette Machado, Chairperson
FROM: Trustee Leina‘ala A

RE: Molokai Board of Trustee Meeting — Thursday, August 9, 2018

Aloha,

Please excuse my absence for the upcoming Board of Trustee meeting scheduled for

Thursday, August 9, 2018. Should you have any questions or concerns please feel free
to contact my office staff.

Mahalo.



f
RS
HAWAULAN ATEALTS

Office of Trustee Dan Ahuna
OFFICE OF HAWAIIAN AFFAIRS
Interoffice Memorandum

L3P ¥

Date: July 31, 2018

To: Trustee Colette Y. Machado, Chair
Board of Trustees

From: Trustee Dan Ahuna}”hm

Subject:  Molokai Island BOT Meetings Absence

I am unable to attend the Molokai BOT meetings scheduled for August 8-9, 2018. Please extend
my excused absence and my sincere apologies to the members of the board.

Mahalo.
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OFFICE OF HAWAIIAN AFFAIRS

INTEROFFICE MEMORANDUM
TO: Trustee Colette Machado, BOT Chair
Trustee Dan Ahuna, BOT Vice-Chair
FROM: Trustee Peter Apo
DATE: August 7, 2018

RE:  BOT Meeting Absence on August 9, 2018

I am unable to attend the BOT Meeting on Thursday, August 9, 2018 to be held on Moloka‘i at
10 a.m. Please excuse my absence and extend my apologies to the members of the Board.

If you have any questions, please call my office at 594-1879.

Mahalo.



PHONE (808) 594-1888 FAX (808) 594-1938

STATE OF HAWAI‘l
OFFICE OF HAWAIIAN AFFAIRS

560 N. NIMITZ HIGHWAY, SUITE 200
HONOLULU, HAWAI‘l 96817

July 13,2018

TO: Trustee Colette Machado
Chair, Board of Trustees

Trustee Dan Ahuna, IV
Vice — Chair, Board of Trustees

Members of the Board of Trustees
FROM: Trustee Robert K. Lindsey, Jr.

SUBJECT: Excused Absence Moloka'i BOT Meeting

Aloha e Chair Machado:

I am unable to attend the Moloka'i Board of Trustees meeting at Kiilana ‘Oiwi on Thursday, August 9,
2018.

Please extend my excused absence and sincere apologies to the board members.

With sincere aloha,

o, 1 D00 N

Trustee Robert K. Lindsey, Jd‘J Vo
Hawai‘i Island, Board of Trustees




Office of Hawaiian Affairs
Board of Trustee Meeting
September 6, 2018
10:00 am

V. New Business
A. Committee on Resource Management

1. Action Item RM #18-10: Master Plan for
OHA'’s 511-Acre Property surrounding the
Kiukaniloko Birthing Stone

2. Action Item RM #18-11: OHA recognizes and
thanks the Kukaniloko Master Plan Working
Group - Na Lala 'Tke Pono a Kukaniloko - for
participating in the creation of the Kiikaniloko
Master Plan and issues to each the attached
certificate.

Note: The committee reports for these items will be forwarded to the Board of
Trustees following its approval at the RM Committee Meeting scheduled for
September 5, 2018.



Office of Hawaiian Affairs

THE COMMITTEE ON RESOURCE
MANAGEMENT

COMMITTEE REPORT

Sept 6, 2018

The Honorable Colette Machado,
Chairperson Board of Trustees
Office of Hawaiian Affairs

Madame Chair Machado,

Your Committee on Resource Management, having met on September 5, 2018 and after full and free
discussion, recommends approval of the following action to the Board of Trustees:

To support to approve the long-term direction of the Master Plan for OHA’s 511-acre
property in Wahiawa surrounding the Kiikaniloko Birthing Stones, and authorize OHA’s
Administration to take further steps toward its implementation.

Relevant attachments are included for your information and reference. Attachment(s):

1. Action Item RM#18-10
2. RM Roll Call Vote Sheet (1)

Committee on Resource Management
for September 5, 2018 Page 1 of 2



Respectfully submitted:

Excused

Trustee Carmen Hulu Lindsey, Ch#t

5 -

Trustee Peter Apo, Member

Trustee Leina‘ala Ahu Isa, Member

N L e

Trustee Robert Lindsey, Member

L Y Tpthedo

Trustee Dan Ahuna, Member

Trustee Rowena Akana, Member

vocus

Trustee Colétte Machado, Member

s

Trustee Keli'i Akina, Member

Tfustee John Waihe'e, IV., Member ;

Committee on Resource Management
for September 5, 2018 Page 2 of 2



OFFICE OF HAWAIHAN AFFAIRS

ACTION ITEM

COMMITTEE ON RESOURCE MANAGEMENT
September §, 2018

RM #18-10

Action Item Issue: The OHA Board of Trustees support and approval of the Master Plan
developed for OHA’s 511-acre property in Wahiawd surrounding the

Kiikaniloko Birthing Stones.
Prepared by: /QQFQ y/ 50 2o/8
Yonattran Ching, Date

‘Aho Kako‘o Mahele Mdlama ‘Aina, Legacy Lands Manager

Reviewed by: m/)/—r\——— RS0 2018

Miles NisHijima, Date
Ka Pou Kihi Kanaloa “Aina, RMLA Director

Reviewed by: mMZ?————— 9%/84 /202,

Miles Nishij{ma, Date
Interim Ka Pou Nui, Chief Operating Officer

Reviewed by: X oo o ey Cu Bl 7 >/15—

Kamana‘opono Crpbbe, Ph.D. Date
Ka Pouhana, Chief Executive Officer

Reviewed by: (M)UMU UDW\W

Ke Kua, Trustee Carmen Hulu Lmdsey Date
Luna Ho‘omalu o ke Komike RM
Chair of the Committee on Resource Management

Page1of 6



II.

Action. To support to approve the long-term direction of the Master Plan for OHA’s 511-
acre property in Wahiawa surrounding the Kikaniloko Birthing Stones, and authorize
OHA'’s Administration to take further steps toward its implementation.

Background.

The Place, a Sacred Place

Kikaniloko is a wahi kapu (sacred place), and believed to be one of the most sacred places
on the island of O‘ahu and within the Pae ‘Aina 0 Hawai‘i. Situated in the geographical
center of O‘ahu, Kiikaniloko is located in the moku of Waialua and sits in the saddle
between the Ko‘olau and Wai‘anae mountain ranges.

It is a place of mana where only the most sacred and highest ranking Ali‘i were born
including:

o Kapawa (the first Ali‘i born here and the first one to be set up as a ruling Chief);

e La‘amaikahiki (recognized as a higher ranking chief as a result of being born there);

o Ma‘ilikitkahi (Formalized the Ahupua‘a land management & governance construct,
and invested in the leadership of the Pae ‘Aina by taking the first-born male
children of all families, whether of maka‘ainana or ali‘i lineage, to be raised and
educated in his chiefly complex.);

o Kalanimanuia (Mo*‘i wahine of O‘ahu whom invested in sustainable food resources
for her people); and

e Kakuhihewa, a chief whose name has become synonymous with the island of O‘ahu
(became renowned for productivity and extensive cultivation during his time).

It is important to recognize these names as their leadership qualities and deeds exemplify
the sacred significance of this place, and has heavily influenced the development of this
Plan.

Kiikaniloko is also recognized for being a chiefly center, a pu‘uhonua (place of refuge) and
is known to have significant astronomic relationships incorporated into how the site is
located on the island and physically cited on the ground.

Many of OHA’s beneficiaries understand the above information and more to a greater
depth and continue to revere the Ali‘i and their legacies, and the various accolades
associated with the place. Additionally groups and individual families continue to engage
and care for the site with a clear understanding of its historic and contemporary
significance, spiritual and physical energy and mana, and its ability and capacity to help
lead our people into the future. This has also heavily influenced the Plan.
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OHA’s Acquisition
In 2012 OHA acquired the 511-acre property in Wahiawa surrounding the Kikaniloko

Birthing Stones for the purposes as follows as documented in Action Item ARM/BAE#11-
07 (Signed 5-18-2011).

A. To protect Kilkaniloko by providing a buffer against future incompatible
development in the area;

B. To explore the development of compatible agricultural uses and other
programmatic initiatives;
C. To contribute to Hawai'i's food self-sufficiency, preservation of open space and

watershed lands and overall community planning goals for central O'ahu.

The Cost for Acquisition and the Conservation Easement

OHA paid $3 million, leveraging it with $1 million from the Army, $1 million from TPL
sources, and $2 million from the City & County of Honolulu (C&C). The funds provided
by the Army and C&C resulted in the creation of a conservation easement that accompanies
the property. The conservation easement restricts the use of the property to minimize uses
that conflict with agriculture and the Military mission (training exercises and flight paths).

Zoning
The C&C has zoned the property as “AG-1 Restricted Agriculture”. AG-1 is the most

restrictive agricultural designation intended to protect and preserve important agricultural
lands.

OHA Sets the Conceptual Direction for the Property

In February 26, 2015, OHA’s Legacy Land Program (then the Land and Property
Management Program) presented a conceptual direction for the property that gained
unanimous support by the Board of Trustees. This conceptual direction, informed by input
provided by the Hawaiian Civic Club of Wahiawa (long-time caretakers of the site). The
Conceptual Direction aligned itself with OHA’s Mission, OHA’s purposes of acquisition,
and an understanding that planning for a property of this level of significance would require
a unique approach. The premise was set that Kiikaniloko was extremely sacred, has a rich
and valuable historical significance associated with the property, and is a cultural Kipuka

resource to OHA’s Beneficiaries and the greater community for current and future
generations.
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Three primary land use concepts emerged as follows:

1.
2.
3.

Ho'omana: Protection/Sanctification;
Ho'onau'ao: Education/Connection; and
Ho'oulu'aina: Agriculture/Ecological Rehabilitation/Soil Remediation

Additional Work Leading up to the Master Plan

After obtaining support from the Trustees the Legacy Lands Program conducted a number
of studies in preparation for master planning. The studies consisted of:

)

2)

3)

Creating a Preservation Plan for the 5-acre parcel on which the birthing stones are
located (currently owned by DLNR-State Parks). The Preservation Plan sets the
direction for actions that OHA shall and may take to care for the historic site that is on
both the State and Federal Register of Historic Places. OHA officially submitted the
Preservation Plan to SHPD as of December of 2017 and OHA is awaiting any
comments and/or approval.

Addressed outstanding issues relative to the Traditional Cultural Properties (TCP)
Study, originally completed in 2012. The TCP study contains a plethora of valuable
information with regard to the history of the Kiikaniloko birthing stones and the
surrounding area. The research documented in the TCP document helped to inform the
Preservation Plan, and the document itself contains a great deal of information that will
be a valuable resource for OHA, our Beneficiaries, and anyone who is interested in the
Kiikaniloko Birthing Stones or the surrounding area. After additional analysis it was
determined that OHA did not agree with specific portions of the study and has since
corrected those specific issues by adding an “OHA Commentary” document to the
TCP. The TCP will now be officially included (and thus published) as a part of the
appendix of the Preservation Plan.

Creating a Draft Archaeological Inventory Assessment Plan (AISP) for the 511-acre
property. The purpose of the AISP is: To plan in preparation to conduct an
Archaeological Inventory Survey (AIS) that complies with the State Historic
Preservation Division’s (SHPD) regulatory requirements in a way that documents the
processes, procedures, and outcomes of how OHA will conduct an AIS on OHA’s 511-
acre parcel in Wahiawa (when required). The Legacy Land Program worked with
consultants, native Hawaiian and other experts (in the fields of archaeology, law,
traditional cultural practitioners, and experience land stewards) to better understand
any requirements, typical practices, and issues that may be of concern to our
beneficiaries and practitioners prior to OHA taking any action. It was important for
OHA to understand this issue so that we can take action in a way that does not
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4)

3)

6)

7

8)

9

compromise cultural integrity; and sets an example for other landowners to follow.
OHA officially submitted the AISP to SHPD as of March 2018 and OHA is awaiting
any comments and/or approval.

Conducted Water, Soil, and Agricultural studies to inform our planning. This included:

An analysis of OHA'’s water resource and filtration options;
Water infrastructure needs;

Recommendations for soil rehabilitation; and

Agricultural recommendations for OHA to consider.

eo ow

OHA has secured water resources from the Agribusiness Development Corporation
(ADC an entity of the Department of Agriculture). OHA worked to secure and an
agreement with the ADC such that the ADC will 1 million gallons of water per week
(142,857 gallons per day) to OHA. OHA will need to pay for the cost of the water (still
to be negotiated) and provide water storage facilities to receive the water. Although
OHA anticipates a maximum water need of 1-1.5 million gallons per day under the

most extensive agricultural models, it is a great start and the only feasible water source
available to OHA at this time.

OHA has worked to construct an entry gate at the Kamehameha Highway access point
to control vehicular access to the site and mitigate unsafe conditions.

OHA has conducted houseless sweeps and has removed tons of trash and illegally
constructed “dwellings” that previously existed on the 511-acre property. Additionally

and has implemented regular security patrols to keep the property clear of illegal
trespassing and illegal camping.

OHA has cleared and kept clear invasive vegetation on approximately 23-acres of the
511-acre property where illegal trespassing and illegal camping were previously
prevalent. Additionally OHA has maintained a firebreak around the 5-acre property
where Kitkaniloko Birthing Stones inclusive of the easement road that traverses OHA’s
511-acre property to enable access to the site.

OHA has conducted a property boundary survey relocated and permanently marked the

property pins. More than half of the property boundary survey was completed in
collaboration with the houseless sweeps with the remainder to be completed in FY 19.
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III.

VL

Discussion. OHA has been working on a community informed Master Planning effort
over the past two years to advance the OHA approved conceptual direction to a point of
understanding that will guide OHA’s direction for the 511-acre property. The planning
process included:

o

Intentional community engagement and has leveraged the expertise of various
consultants and that of community “thought leaders”, various stakeholders
(landowners, Civic Organizations, and the community at large), and a community-
based working group to further define the programmatic uses and infrastructural
needs of the property based on the primary conceptual land uses (Ho'omana -
Protection/Sanctification, Ho'onau'ao - Education/Connection, and Ho'oulu'ina -
Agriculture/Ecological Rehabilitation/Soil Remediation;

OHA'’s mission and purpose of acquisition;

OHA'’s institutional knowledge; and

All of the aforementioned studies and actions listed above (1 through 9).

The plan sets the long-term direction for OHA to follow and take action upon as resources,
partnerships, and conditions allow over time. The plan defines:

1.

(S

A robust understanding of the historical, contemporary and future potential of the site
by providing information alluding to its sacred nature, social and ecological value,
and an understanding of how to care for and leverage its unique resources for the
overarching wellbeing of OHA’s beneficiaries and the community;

Guiding Themes, Philosophies, Values, Principles, and Guidelines to guide OHA in
the long-term implementation of the plan;

Programmatic use recommendations and the infrastructure needed to support them;
and

A basis of understanding to guide OHA on the next steps recommended for the further
development and implementation of the plan.

Recommended Action. Approve the proposed action stated in I.

Timeframe. This action item will go into effect immediately upon the BOT’s approval.

Attachments. Conservation Easement
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GRANT OF CONSERVATION EASEMENT

(For Agricultural Preservation)

This Grant of Cansarvation Easement (For Agricultural Presarvation)
(“Easement”) is made by and between the following parties and relates to the Property
described herein.

Grantor:

Tha Trust for Publc Land {*Grantor®), a Caffornla nonproft public benafi corporation

Grantae:

City and County of Honoluly {"Graniss™), a Hawal'i municipal corporation

Affacted
Land:

Thosa castain parcals of kand In the City and County of Honolulu, Island of Oahu, Howal, baaring TMKs (1) 7-1
004.028, 025, and 008 (the “Property*)

[} TRL

RECITALS
RE OF THIS SERVATION EME! D)

DEFINITIONS

A

This Easement Includes thres main subdivisions: (1) The Racitals provide
a general description of the Property, the sumrounding area, the existing

zoning and other land usa rights and restrictlons affecting the Property,
and the Agricultural Valuaes (defined in the Glossary and in the Recitals) to
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be protected by this Easement. (2) The Covenants and Restrictions

describe the rights and obligations of the Grantor and the Grantes, (3) The
Exhibits identify the Property and the Baseline Documents, defined in the 1
Glossary.

8.  The Grantor Is referred to In this Easement as “the Grantor”. The Grantee
is referred to In this Easement as “the Grantes".

[+4 Other capitalized terms used In this Easement are either defined when
they first appear in this Easement or may be found in the Glossary,
located in Section X! of the Covenants and Reslrictions.

fl. 1D! F T PERTY AND I Al

A, Gepers| Propery Location and Description. The Property affactad by this
Easement conslsts of approximately 511 acres, is located In Central
O'ahu, and is described and identified in Exhlbit A, and incorporated
hersin by reference. Property Improvemenis within the Proparty are
described in attached Exhibit A-1. The Property excludes the
approximately 4.415-acre parcel surrounding Lot 1-B-1-B upon which the
Kakaniloko birthing stones are located, which parcel was condemned by
the State of Hawal'l in 1892,and Is more fully describad on Exhibit A-2
attached hereto (collectively, the “KOkaniloko Buffer Property™).

gsarnvation. The U.S. Department
of Agrlcunure ;] Natural Resnurcas Consarvatlon Service's Web Soil
Survey (WSS), which provides soll data and informetion produced by the
National Cooperative Soll Survey, Identifies the Proparty as Unique
Farmland (if irrigated).

C.  Cultural Significance of the Property. The Property sunounds the
Kokenlloko birthing stones, one of the most important cultural sites In
Hawal'l, listed In the State and Natlonal Reglsters of Historic Places. The
overall significance of Kkaniloko extends beyond the immediate location
of the birthing stones; the Property Is located at the midway point between
the highest peak of the Waianae ranga and the highest paint of the
Ko'olau range on the ceniral plain of O'ahu and in anclent times was used,
in part, as a royal center that included kauhale for chlefs and commoners,
agricultural flekds and associated features,

D.  Amy Misslon Activities. The U.S. Department of the Amy (the “Ammy”)
has a third party contingent intarest In the conservation of the Agricultural
Vealues, and has determined that this Easement will serve a public
purpose. The Army has determined that the preservation of Agricultural
Values will minimize the fikelthood of land use and development of the
Property that could adversely Impact the training, testing and operatlons at
the nearby U.S. Army Garrison Hawal' (collectively, the “Military Mission”®)
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and that the perpatual protaction and enforcement of these values will
suppont the Milltary Mission,

mw o PTH HE P RTY R |

: eas. The Property has
bsen used for plneappla cumvation by the Estate of Genrge Galbralth ("Seller") or
Seller's pradecassors or thelr respactive lessaes since at least 1844, if not sariler. Prior
to that, the Proparty was used for other agricultura! purposes, Including grazing. From
anclent times through the end of the 18™ century, the Proparty and the surrounding area
was renowned as a royal canter, Including KGkaniloko, the birthing place of many
notable and high ranking chisfs. Tha town of Wahiawa borders the Property’s southem
boundary and experiencad significant residential suburban growth In the 20th century.
The Property’s northem, easiem, and westem boundaries are located adjacent o other
land associated with Seller, with a similar property use history. The Property's
southwastem comar lies near the U.S. Army Garrison Hawal'l, which has also grown
rapidly in the 20th century.

V. CURRENT LAND USE LAWS.
As of the date hereof:
A.  Hawall State Land Use District. Al of the approximately 511 acres of the

Property are located In the *Agricultural® State Land Use District, as
defined by Hawal'l Revised Statutes ("HRS") Chapter 205.

B.  Hawalj Coastal Zons Management Act. The Property is not located within
the Special Managament Area, as defined by the Hawai'l Coastal Zone
Management Act (“CZMA"), HRS Chapter 205A.

C.  Community Plans. The Property lies within the Central O'ahu Sustainable
Community Development Plan area (December 2002) (the “Plan*®).

D.  Counltv Zonlng. The Property Is zoned "AG-1" (“restricted") under tha
Honolulu Lend Use Ordinancs ("LUO").

V. E F THI

Funding far the purchase of this Easement comes, in part, from the Claan Water
Natural Lands Fund ("CWNLF"), established by City and County of Honolulu Ordinance
07-18. The purpase of CWNLF includes acquiring real estate interests for land
consarvation in the City and County of Honolulu far, among other purposes, the
praservation of agricultural lands and the presarvation of hisloric or culturally important
land areas and sites. Grantes Is providing to Grantor TWO MILLION AND NO/100
DOLLARS ($2,000,000.00) from CWNLF funds in connection with the acquisition of the
Easement. Funding for the purchase of the Propsrty and this Easement also comes
from the Army through Cooperative Agreement (W811SR-05-2-001), between Grantor
and the Army (the “Cooparative Agraament”), In accordance with the authorilles codified
at 10 U.S.C. §2684a which autharizas the Army to enter Into agreements to protect the
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Military Mission of the U.S. Army Garrison Hawal'l from encroachment by Incompatibie
development and to consarve property for agricuttural purposes. The parties intend the
Army to be a third party beneficlary to this Easement. The partiss do not intand,

by referenca in this Racital, to incorporata In this Easement ths specific terms of the
Cooperative Agreement, which are binding only between Grantor and the Army.

Vi. | T! T Vi F
AGRICULTURAL PRODUCTION

A.  The Property possesses significant values worthy of being consarved,
specifically the preservation and protection of agricultural resources,
arable soils and productive agricultural lands, which have been identified
as Unique Farmland and have not baen lost to development; and which
may (at Grantor's option) be utilized In a culturally sensiive manner for
agricultural production {collectively, the "Agricultural Values®). Agricutiure
is a land use that Is generally more compatible with the Military Mission
than other forms of development in the location of the Property.

B.  Granlor believes that with the intelligent and careful use of a consarvation
easement, the Agricullural Values of the Property can be protacted In a
manner that promotes agricultural production and also permits Grantor's
continuing ownership, use and enjoyment of the Property, Including
withoul limitation, the stewardship and preservation of the cultura!
significance of the Proparty.

€. Grantor Intends to convey to Grantea an sasement {o take actions to
preserve and protect the Agricultural Values of the Property as st forth
heraln.

D.  Grantee rapresents that HRS Chapter 198 provides that public bodies,
such as Grantee, may acquire and hold consarvation easements by
purchase, agreement, donation, davise or bequest.

E. Grantor and Grantge (I) recognize the Agricultura! Values of the Property,
and (i) concur In taking actions to preserve and protact in perpetusity the
Agricultural Values of the Property through the use of restrictions on the
Property, Including, without limitation, the transfer from Granior fo Grantee
of certain rights for the preservation and protsction of the Agricultural
Values of the Property as fully set forth below. .

NOW, THEREFORE, In consideration of TEN AND NO/100 DOLLARS and other
good and valuable consideration, the covenants st forth hereln and other good and
valuable conslderation, the raceipt and sufficiency of which is acknowledged by the
Grantor, and the above and mutual covenants, terms, conditions, and restrictions
contalned herein, and pursuant to the taws of the State of Hawal'l, Including HRS
Chapter 188, Grantor hereby voluntarfly grants and conveys to Grantee and its
&uccessors and permitied assigneas this Easament In perpstutty over the Property In
accordance with the terms and conditions eat forth below. Grantor declares that the
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Property shall be held, morigaged, encumbered, transferred, sold, conveyed, used, and
occupied subject {o the covenants, conditions, restrictions, and easements sel forth
bslow, which cavenants, conditions, restrictions, and easements shall be deemed to run
with the land In perpsiuity.

COVENANTS AND RESTRICTIONS
I PURPOSE

The *Purpase” of this Easement is to preserve and protect in perpstuity the
Agricultural Values identified In Section VI.A of the Recitals. The parties herato
acknowledge and agree thet to the extent Grantor shall engage in activities on the
Property, no activity which significantly Impairs the Agricultural Values will be permitted.

0 Ri T

Excapt as prohiblted or restrictad by the provisions in Sedtion 1V of the
Covenanis and Restrictions of this Easemant or by applicable law, Grantor reserves all
thae fallowing customary rights and privileges of ownership not granted to Grantes,
provided such rights and privileges are not inconsistent with the Purpose of this
Easement and are exercised in a manner and Intensity that does not significantly Impair
the Agricuttural Values, including, but not limited fo:

A.  Alienation and Use. The right to (i) sell, lease, license, encumber and
devise the Property and to lease or licensa less than ail of the Property, so
long as such lease of leas than all of the Property constitutes an
Agriculture Land Lease/License or Agricullure Facliities Lease/License,
and provided that thia Easement shall be referenced In svery lease as
burdening the Proparty or portion of the Propsrty covered by the
leaseflicense; (ii) construct, mainialn, renovate, use, demotish or remove
any other structuras as penmitted by this Easement; (lil) malntain and use
the unimproved portions of the Property existing at the time of this
Easement; (iv) complete the racordation of tha subdivision of the
Kakanilcka Buffer Property and canveyances and transfers 1o and/or from
the State of Hawai'i and/ or its deslgnee; and (v) all other incldents of
ownership of real property that are not inconsistent with the Purpose of
this Easement.

B.  Privacy and Quist Enjovinent. The right of privacy and the right ta deny
access lo other persons, excepl where expressly permiited to Grantes
under the tarms of this Easement, as well as the right to alt manner of
access to and personal use and enjoyment of the Property, including,
without limitation, the right to undertake activitles reasanably necessary to
carry out the rights reserved to Grantor. Such rights shall include the
ability to sacura the Property and/or any portlon thereof, including, without
limitation, by Instaliing security devices, eracting fencing and deploying
guard animals, all In accordance with applicable law.
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C.  Guests and Invitees. The right to parmit or Invite others to engage In any
usa of, or activity an, the Proparty permitied by this Easement and not
Inconsistent with the Purpose of this Easement.

D.  Agrcultural Use. The right to use the Property for agricultural activities and
uses that comply with federal, state and local laws and regulations and
that do not significantly impalir the Agricultura! Values of the Property,
including, but not Iimitad to, the following:

1. Cultivation. Cuiltivation, harvesting and rotation of crops, including
but not limited to siiviculture, floriculture, horticulture, forestry and
other types af agricultural crop cultivation;

Animal Husbandry. Propagation of, ralsing of, and grazing, each for
agricultural purposes, of livestock, including but not limied to cattle,
dalry cows, sheep, goats, game, poultry, bees, fish, or other enimal
or aquatic [ife ralsed primarily for its food value;

3. Eprm Product Storege and Preparation. The praparation, storing,
processing and curing of agricultural products for off-site sales
using raw farm products, including the construction of structures
supporting such activities;

ances, Drainags and (rrigation Svstams. The right to construct
and malintain fences ard dralnage and Imrigation transmisslon
systems, including pipes, filtration systems, and refated imrigation
and drainage components necessaty or desirable to support the
Agricultural Velues of the Property. The right to construct, Install,
malntain and reconstruct welis, reservoirs, ponds, dilches,
calchment systems, water (anks, or water fransmisslon lines and
systems necessary or desirable to support the Agricultural Values
of the Property;

&  Agricullural Facifities. The right to construct, repalr, remode!,
malintsin, and use agricuttural faciiitise and structures that are In
furtherance of, and reasonably necessary In connection with, the
agricuttural activitles on the Property Including, but not limitad to:
bams; facllittes associated with animal husbandry; paddocks;
slaughterhouses; vahicle, tool and equipment starage areas;
workshops; greanhouses; hothouses; shadehouses; mils;
agricultural employee parking; agriculiural employee bathroom
faclitles and sacurity or guard facilttles; and

Accessory Struclures and Improvements. The right to construet,
repalr, remodel, malntain, and use accassory structuras and
Improvements that are customarily appurtenant to farm structures
on the lsland of O'shu, Inciuding, but not limited to, septic tanks and
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leach figlds, utilities and altemative enargy devices that provide
pawer to the agricultural structures or activities on the Property.

E.  Uthity Services and Sepfic Systams. Wires, lines, plipes, cables or ather
faciiities providing electrical, gas, water, sewer, communications, or other
utility Bervices to the improvements pemitied herain may be installed,
maintained, repaired, removed, relocatad and replaced, and Grantor may
grant easements over and under the Property for such pumases. Septic or
other underground sanitary systams serving the improvements permitted
by this Easement may be installed, maintained, repaired or improved.

F.  Edycational or Interpretive Structures and Slang. As otherwise permitted
by law, the right to construct and maintain educational or Interprelive signs
end struclures regarding agricultural or culiural resourcee on the Property.

G.  Native Hawailan Cuttura) Activities and Practicss. The right to conduct
cullural activities and practicas Including, but not limited to, experiential
and activity-based education and tralning In resource stewardship and
community economic development,

H.  Motorzed Vehicles and Equipment. The right {o use motorized vehicles
and equipment for access, land managemant, agricullural activities, and/or
other activities permitted under this Easement.

I Waste. To the extent permitted by law, the right to campost, burn, or store
vegatative waste generated by parmitted activities and uses and the right
{o store for removal at reasonable intervals normel and customary waste
penerated on the Praperty by permitted activities and uses,

J. Slans. The right to post all or a portion of the Property against trespassing
and hunting and eract identification and waming signs.

K.  Access to Famming and Gultural Sites, The right to establish reasonable
tfights-of-way, Including providing roadway, pedestrian and utllity access,
1o parmitied structures and faciiities, crops or growing areas on the
Property, areas to ba used by cultural practitioners and to culturally
significant sties, and to cut trees, grass, and other vegatation to provide
such eccass and rights-of-way. Access made under the provistons of this
provision shall be dane in a manner so as to create the least possible
disturbance to the Agricultural Values of the Property (for example, by
creating access along unpaved roads), and in no evant shall such
improvements exceed |egal restrictions or govemmental consents.

L.  Emergencigs. The right to take any emergency action Grantor reasonably
belleves necassary to protact human, animal or plant iife, cultural or
historic resources, or Improvements permitted by this Easement on the
Proparty.
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se a laintang gter Soyrces. The right to use and malntain
water sources, water courses and water bodles within the Property.

N.  No Reslorgtion QObilaation. Unless otherwise specified below, nothing in
this Easement shall require Grantor to fake any action to restore the
condition of the Properly after any act of God or other avent ovar which
Grantor had no actual control or no abllity to foreses.

0.  Chemical Applications. Subject to compliance with all appliceble
requirements and laws, agricuitural chemicals may be applied to the
Property for bona fide agricultural purposes provided that the appiication
of such chamicals does not significantly impalr the Agricuttural Values of
the Property.

M.  GOOD FAITH NEGOTIATIONS

Pramptly upon the axecution of this Agreement, the Grantor and the Grantee
agree to negotiate in good faith, and with the concurrence of the Amy (which shali not
be unreasonably withheld to the extent that the requested activity, structure or use is not
inconsistent with the Milltary Misslon), over terms and conditions that may be added to
this Agreement by amendment relating to (a) the possible construction of famn dwellings
and related infrastructure for use by ferming tenants dwelling on the Property, and {b)
cartain commerclal and recreational activitles that may be parmitted on the Property.

. 1 AN E N, P

Tha foliowing activities and uses are prohibited or restricted without the prior
consent of Grantee pursuant to Section VI,A of the Covenants and Restrictions and the
concurrence of the Army, which shall not be unraasonably withheld to the extent that
the requested activity or use is not Inconsistant with the Milltary Mission, unless an
exception [s exprassly provided:

A

Impervioys Surfaces. The aggregate Impervious Surfaces on the Properly
shall not exceed six percent (6%) of the total area of the Property.

B.  Subdivision. The legal division, subdivision or partitioning of any of the
Property (Including condominium regime) for a purpose that is inconsistent
with the Purpose of this Easement; except that, Grantor may entar into
Agricultural Land Leases/Licenses and Agricultural Faclities
Leases/Licenses and take any and all aclions necessary to effectuate
such Agriculture Land Leases/Licenses or Agriculture Facilities
Leases/Licenses (including subdivision), and may subdivide or allow the
subdivision of the Property as may be necessary to convey the Kikaniloko
Buffer Property to the State or its designee pursuant to the 1082
condemnation arder relating to the Kakaniloko Property.

C.  Dwellings. The construction of any type of dwelling or use of a structure as
a dwelling not expressly agreed upon by the parties pursuant to Section 1l
of the Covenants and Restrictions.
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D.  Siuctures and Facilities. The construction of any structure or facliity not
expressly permitted by Section 1 of the Covenants and Restrictions or not
expressly agreed upon by the parties pursuant to Section Il of the
Covenants and Restrictions.

E.  Commergial/Retail Activities. Conducting any commercial or retail
activities on the Property, other than the opsration of commercial
agricultural enterprises and other commercial or retall activities expressly
agreed upon by the parties pursuant to Sagtion il of the Covananis and
Restrictions, is prohibited. Agricultural tours, farms stands and other
commercial or retall activities on the Proparty which may be accessory to
commercial agricultural enterprises ars also prohiblied uniess exprassly
agreed upon by the parties pursuant to Section [l| of the Covenanls and
Rastrictions. Notwithstanding the foregoing, it shall not be deemed a
commercial or retall activity for Grantor to charge fees to the public for use
of any educational or inlerprative facliities it may davslop pursuant to the
tenmns of this Easement.

F. Helght Restrictions. Grantor may not build or install any kind of structure
exceeding 100 feet in height anywhere on the Property.

3 : : 2N y
use ol or acﬂvﬁy on, the Property Inuonsmtent with the Purpose uf this
Easement is prohlbited except as otharwisa ailowsd by this Easement,
and Granlor acknowledges and agrees that It will not conduct, engage in,
or parmit any such use or activity without the ptior consent of Grantee.
Without limiting the generality of the foregoing, the following uses of, or
activities on, the Property, though not an exhaustive list of Incansistent
uses or activities, are inconsistent with the pumoses of this Easamant and
shall be prohibited, excapt where expressly reserved as unconditional or
conditional rights of Grantor as established In Sectlon |1 of the Covenanis
and Restrictions of this Easement:

1. Alteration of Land. The excavation or removal from the Property of
soil, sand, gravel, rock, peat, or sod, excepl for the alleration of
land necessary in connection with uses and activities permitied by
this Easement Including, without limitation, the construction and
malntenance of parmitted structures or iImprovements associated
with the uses and activilles permitted by this Essement;

2,  Emslon or Water Poliution. Any use or activity that causes or is
likely to cause significant soil degradation or eroslon or significant
pollution of any surface or subsurface waters excapt to the extent
permitted by [aw;

3.  Wasts Disposal. The disposal or parmanent storage of rubbish,
garbags, dabris, unregistered vehicles, abandoned equipment or
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H.

paris thereof or, except as may be dons in connection with usas
and activities permitted under this Easement and in compliance
with applicable law, Hazardous Materiat on the Property;

Mining. The exploration for, or development and extraction of,
minerals, hydrocarbons and geotharmal resources on, below or
through the surface of the Property; and

Watar Rights. Grantor shail not transfer, encumber, sell or lease
any Water Rights separately from the Property, or otharwise
separate any Water Rights from the Property without the approval
of Grantee pursuant to Section V] of the Covenants and
Restrictions; provided, howaver, that no approval of Grantee shalf
be required under this paragraph for (I) Grantor's transfer, sale or
Iease of Water Rights to lessees, tenants, licensees and other
users of the Property or any portions thereof; (i) the usa of Water
Rights betwaen eny portions of the Property; or (Ili) Grantor's
obtaining water and Water Rights from other sourcss.

The Refease of Hazardous Materials onto the

Hazardous Materiaig.
Praperty in violalion of applicable law.

V.  AFFl NVEY|

To accomplish the Purpose of this Essement the following rights are conveyed to
Granles. Thesa rights are to be carried out by Grantee as the primary party charged
with the responsibllity to monitor and enforce this Easement, and any separats or
Independent action by the Amy is expressly limited by the rastrictions set forth in
Section V.. of the Covenants and restrictions of this Easement.

A. intentlonally Deleted.

n ting. Subject to the limitatlons set forth below, Grantee

or its agents hava the right to enter the Property for the purpose of
monitoring compliance with this Easement and for enforcement:

1.

Annual Monltoring. Upon fifteen (15) days prior Notice to Grantor
(in the manner set forth set forth in Section VI.D), and without
unreasonably Interfering with the use of or access to the Property
by Grantar or anyons claiming by or through Grantor (Including,
without imitation, a tenant, licansae, or invitae), Grantse has the
right to enter upon the Property, but not Including building interiors,
at reasonable imes and in a reasonable manner In ordar to monitor
Grantor's compliance with, and otherwise enfarce the terms of, this
Essement; provided that In the absence of evidence which gives
Grantee a reasonabla basls to bellave there has bsen a violation of
the provisions of this Easement (which evidenca shall be made
avallabls to Grantor at the ime of such Nolice and request to enter
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the Property), such entry shall not occur mors often than once per
year. Grantee shall be solely responsible for any damage, Injury or
loss, including, without limitation, injury to person (including death)
and damage to real or personal property, resulting from, and to the
extent caused by, Grantee's entry onto the Property and activities
thereon al Grantee's expanse. Without limiting the foregoing,
Grantee shall promptly restore any proparty damaged by its sntry
and activitles hersunder 1o its pre-damaged condition at Grantes's
sole expense.

2. Rsporting. On or before the 20" day of the saventh month of each
year, the Grantor shall use bast efforis ta deliver a report to
Grantee containing the following Information within its possession
covering the previous calendar year:

L. Number of on-going and new leases.
il. Number of acres leased and cultivated.
fii.  General description of crops and animals ralsad on the tand
lv.  Average number of hired farm workers per farm.
v.  Gross farm sales per farm as of 12/31.

3. Emergency Entry. Where Grantee has a reasonable bellef that
thera Is a significant and imminent threat to any of the Agricuttural
Values, Grantes has the right to enter the Property, but not
Including building interiors, to monitor the Property in accordanca
with the terms of Section V.8.1 above. Whers time parmits,
Grantes shell make good faith efforts to provide at least twenty-four
hours’ Notice fo Granlor (and If twenty-four hours' Notice is not
possibla, then the maimum of amount of Notice poasible under the
clrcumstances) in the manner set forth In Section V1.D of the
Covenanis and Restrictions for emergencles and shall, In all
avents, nolify Grantor as soon as reasonably possible after any
entry onto the Property for an imminent threat.

C.  Enforcement. Grantee has the right to enforce this Easement and the
covanants and restrictions hereln, inciuding, but not {imited to, the right to
enjoln any use of, or activity on, the Property that is In violation of the
tarms of this Easement, and to require the restoration of such arsas or
faatures of the Property as may be damaged by uses or activities
Inconsistent with the provislons of this Easement.

1. Disputes. Grantor and Grantee agres that they shall endesavor ta
resolve all disputes arising under or with respect to this Easement
first through mediatlon by a single neutral mediator administerad by
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Disputs Prevention & Resolution, Inc. (*DPR") or simiiar neutral
professional dispute resolution organization acceptable to the
parties; provided, however, that the foregoing shall not preclude a
party from seeking temporary or preliminary injunctive relief in the
First Circuit Court of the State of Hawal'i without mediation should
circumstances require. The medlation shall take placa In Honaluluy,
Hawalli. if medlation does not resolve the dispute(s), the parlies
agree that the dispute(s) shall be resolved by the First Circuit Court
of the State of Hawai.

Granlee detarmlnes that the Grantor isin vlolallon of the tsrms of
this Easement or that a violation is threatened, Grantee shall glve
written Notice to Grantor (in the manner et forth in Section VLD of
the Covenants and Restrictions) of such violation or threatened
violation. In the case of an actual violation, Grantee may demand
corrective action sufficient to cure the violation (within the permitted
time periods set forth in Section V.C.3 of the Covenants and
Restrictions) and, whera the violation invoives Injury to the Praperty
resulting from any use or activity inconsistant with the Purpose of
this Easement, to restore the portion of the Property so injured to ita
prior condition in accordance with a plan approved by Grantee. In
the case of a threatened violation, Grantee's sola right shali be to
provide a Notica with ressonabla detall as to the threatened
violation and a demand that such threatenad violation be avolded.

3. Grantor’s Fallure to Cure. Grantee may commence an action, or
mediation, as appropriate, pursuant to this Section V of the
Covenants and Restrictions with respect to actual viclations as

provided in this Section V.C If Grantor:

i. Fails to cure a violation of Sectiop V.B.2 of the Covenants
and Restrictions within one hundred twenty (120) days aRer
receipt of Notice thersof from Grantes;

li. Fails to cure any other violation within sbdy (60) days after
recelpt of Notica thereof from Grantee; or

ll.  Under clrcumstancas whers the violation cannot reasonably
ba cured within the sixty-day (60) period, falls to begin curing
such violation within the sixty (60) day period and falls to
continue diligently to cure such violation unti! finally cured.

D. Remedies:Damages. Granles's rights and remedies identifled in this
Section shall be cumulative and shall be in addition to all remedies now or
hereafter existing at law or in equity.
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1. If Grantee and Grantor ara not able to resolve Grantee’s claim of a
violation of this Agresment through mediation, Grantee may bring
an action at law or in equity to enforce the terms of this Easement:

. To enjoin the violation by an award of tamporary, preliminary
or permanent Injunctive relief; and

li. To requirs the rastoration of the Property to the condition
that existad prior 1o any such Injury.

2. Damages. Grantse shall be entitied to recover actual damages for
violation of the terms of this Easement or Injury to any Agricultural
Valuss protected by this Easement to the exient such damages
may be ascertainad with reasonable certsinty. Without limiting or
enlarging Grantor’s liability In any way, Grantse may, in its sole
discretion, apply any damages recovered 1o the cost of undertaking
corrective or rastoration action on the Property. In no event shail
Grantse be entltled lo consaquential or punitive damages as a
rasult of a violation of this Eagsament.

3. No Bond Requirad. Any action for injunctive relisf or damages may
be taken without Grantes being required to post bond or provida
other security excapt as otherwise raquired by applicable law.

E.  Granlee's Forbearance. Failure by Grantes to exercise its rights under
this Easement in the avent of any breach of any terms of this Easemant hy
Grantor shall not be deemsd or construed to be a waiver by Grantee of
any other terms of this Easement or of any of Grantea's other rights under
this Easement. No delay or omission by Grantees In the exercise of any
right or remedy upon any braach by Grantor shall Impalr such right or
remedy or be construed as a waiver.

F.  Acts Bayond Grantors Contol; Emergency Conditions, Nothing contained
In this Easement shall be construed o entitie Grantes to assart a claim
agalnst Grantor lo abals, comract, or restore any condition on the Property
or to recover damages for any Injury to or changs In the Property resulting
from causes beyond Grantor's control, including, without limiation, fire,
flood, storm, and earth movement, or for acts of trespassers or other third
parties beyond Grantor's reasonable control, govemmental regulation, or
from any prudent action taken by Grantor under emergency conditions to
pravant, sbate, or mitigate significant Injury to the Property resulting from
such causes or to protact bona fide public health or safety In an
emergency situation.

G. Rightg of the U.S. Ammy. If the Grantee fails to enforce any term of this
Easement or permits the Property to be used or developed in a manner
inconsistent with the Purposa, then:
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The Secretary of Army shall giva the Grantor and Grantes written
notice that the Grantee has falled to enforce a term of this
Easemant or has permitted the Property to bs used or developed in
a manner inconsistent with the Purpose and shall demand the
Granfee {o commente remediating action within a reasonable
period of time.

if Grantea does not commence remediating action within a
reasonable period of timae, the Secrelary of the Army, through his or
her authorized representative, and as a third party beneficiary of
the Easement, shall have ths right to enforce the Easament using
the procedures set forth In Sections V.C. apd V.D of the Covenants
and Restrictions.

If the Army is unable to enforce the Easement using the procedures
set forth In Sections V.C. and V.D of the Covenants and
Restrictions, it shall have the right to cause the Grantae to transfer
its right and interest in and to this Easement either to an entity
approved by the Army, which approval shall not be unreasonably
withheld, or to the United States, at the sole discration of the Army.
Under 10 U.S.C. §2684a(d)X5) the Secretary is required to limit
such transfer request to the minimum property or intarasts
necessary to ensure that the Property concemed ie developed and
used in a manner appropriate for the purposas of 10 U.S.C.
§2684a.

In tha avent the United States Govemment ceeses to own or control the real
properily on which U.S. Garrison Hawal'l Is locatad and the Military Mission completely
ceases, the Army’s rights under this Easement shal} terminate.

Vi PROVAL;

A

H: COMP RTIFICAT
In the event that Grantor desires or requires

Approval by Grantge,
Grantes's approval under this Easement for activities and/or uses at the

Property, Grantor shall follow the procadures set forth in this Section VILA,

1.

TN J022A2 BU40NV.S

Approval Prgcedures. Grantor shall request approval from Grantes
in writing. The request for approval shall describe in detall the
nature, scope, location, timetabla, its conformity with this
Easement, and, when applicable, evidence of conformity with
existing land use regulations, and any other material aspect of the
proposed activity. Delivery of the request shall conform to the
sarvice methods set forth In Section V1.D. Grantae shall havs thirty
days (30) from receipt of the raquest in which to approve,
dieapprove, or approve subject to modification, the request. in the
case of withholding of approval, Grantes shall notify Grantor In
writing with reasonable speclficity of the reasons for withholding of
approval, and the conditions, if any, on which approval might
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otharwise be given. If Grantor does not recelve a written response
from Grantee for any approval requested, other than a request for
approval of an activity, structure or use expressly prohibitad under
Sectlon IV of the Covenants and Restrictions (each, a *Section 4
Request”), within thirly (30) days of its request. Grantee shall be
desmed {o have unconditionally approved Grantor's request,
provided that the Grantor and Grantee have the option to walve the
thirty (30) day deadline to further discuss the requested approval.
With respect to & Section 4 Request, if Grantse fails to respond
within such 30-day period, Grantor shall have the right to further
request a response from Grantee by telephone conferenca. if
Gmantor does ot raceive a writlen response from Graniee for the
Section 4 Request within fiftaen (15) days after such \slephone
request, Grantes shall ba deemed in default under this Easement.

2, Standard of Approval, Prohlblted Activities, Structures, Uses.
Grantes may withhold approval for any activity, structurs or use, set
forth in Section IV of the Covenants end Rastrictions In Its sole
discretion; provided, however that ths foregoing shall in no way
diminish or limit the Grantee's obligations 10 negotiate in good faih
with respact to the matters set forth In Section 11} of the Covenants
and Restrictions.

3. Standard of Approval; Other Activates, Structures, Uses, Grantee
shall not unreasonably withhold approval of a proposed use or
activity requiring approval under this Easement. it shall be
reasonable for Grantee lo withhold approvel where the proposed
activity or use will significantly Impair the Agricutiural Velues or the
proposed actlvity or use Is not consistent with the Purpose of this
Easement, among other reasons.

B.  Breach of Approval Provisions. Engaging In any activity for which approval
Is required by this Section VI and its subsections but Is not oblained shall
be a material breach of ihls Easement and shall entitle Grantse to such
rights or remedies as may be avallable under Section V of the Covanants
and Restrictions. Notwithstanding the foregoing. Grantae may, at lts sole
option, permil Grantar to cure the breach by showing despite lack of
conformity with this Easement or the laws, that the action was justified
because of an emergency.

C.  Compllance Cerificates. Grantse, or its successor, as the primary
enforcer of this Easement shall, within thirty (30) days of a request by
Grantor, execute and deliver to Grantor, or to any party designated by
Grantor, any document, including an estoppe! cartificate, that certifies
Grantor's compliance or lack thereof with any obligation of Grantor
containad In this Easement and otherwiss evidencas the slalus of this
Easement. Such cartificate shall be binding upon Grantse. Such
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certification shall be limited to the condition of the Property as of the most
recent monitoring visit carried out by Grantee and its successors and
permitted assignors. If Grantor requests more current documentation,
Grantee shall conduct a monitoring visit In accordance with Section V.B.1
of the Covenants and Restrictions, at Grantor's expense, within thirty (30)
days of receipt of Grantor's written request.

D.  Notices and Responses. Any notice, demand, request, consent, approval,
or communication (collectively “Notice®) that either party desires or is
required to glve to the other shall be in accordance with the following
procedures:

1. In ordinary clrcumstances, the Notice shall be in writing and elther
delivered personally or sent by certified mall, return recelpt
requested, postage prepaid, addressed to the appropriate party, at
the appropriate addrass set forth below in this Section. Where
Notice Is served by ceriifilad mall, the recaipt of Notice shall be
considered to have occurred upan the elapse of three (3) days after
malling. The serving party may also attempt to, In addition, serve
Notice pursuant to the "smergency circumatances® provislons set
forth inmediately below,

2. In emergency circumstances (where Notice needs to occur in 48
hours or laas), the party shall make best efforts to deliver the Notica
In writing and elther deliver it personally, or by emall or by facsimile
transmission. Where Notice is served by emali or fax, the party
sarving the Notice shall, in additlon, make concurrent attempts to
notify the other party by telephone of the Notica, and attempt to
recsiva oral or written confirmation from the party or the party’s
allomey that the Notice has been recalvad.

3. Notices may also be served by any other method mutually agreed
to between the parties.

4.  Notices shall be sarved at the following addrasses or to such ather
address as any of tha parties from tima to time shall designate by
writtan notices to the other:

To Grantor: The Trust for Public Land
101 Montgomery Strest
9% Floor
San Francisco, CA 94104
Atin: Tily Shue
Tel: (415) 485-5660
Emali: lly.shue@tpl.org

To Grantee: City and County of Honolulu
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Office of the Managing Diractor
Atin: Managing Director

530 South King Strest, Rcom 306
Honoluly, HI 96813

Tel.: (808) 768-6634

Fax: {808) 768-4242

With a copy to: Office of the Corporation Counsel
Attn: Corporation Counsel
630 South King Strest, Room 110
Honolulu, HI 86813
Tel: (808) 768-5193
Fax: (808) 768-5105
E-mall: cor@honolulu.gov

E. Army Concurrence. [n the avant that Grantor requires the Amy’s
concurrence with respect to the matters described in Section 1l above or
the activities and uses restricted under Section |V abave, Grantor shall
follow the procedures set forth in this Section VI.E.

1. Procedure. Grantor shall request concurtenca from Army in writing.
The request for concurrence shall describe in detall the nature,
scope, location, timetable, its conformity with this Easement, and
when applicable, evidence of canformity with existing land use
regulations, and any other material aspect of the pruposed activity.
Delivery of the raquest shall be made to the Offics of the Staff
Judge Advocate at the U.S. Army Garison Hawal'l. The Army shall
have thirty days (30) from recelpt of the request in which to concur,
non-concur, or concur subject to modification, the request. In the
cass of non-concurrence, the Army shall notify Grantor In writing
with reasonable spactficity of the reasans for non-concurrence, and
the conditions, Iif any, on which concumrence might otherwise be
given. If Grantor does not recelve a written response from the
Army for any requast, other than a request for concurrence to an
activity or use that ls reasonably foresesable as inconsistant with
the Military Misslon (each a “Misslon Sensitive Request”), within
thirty (30) days of lts raquest, the Army shall be deemed to have
unconditionelly approved Grantor's request, provided that the
Grantor and the Army havae the option to walve the thirty (30) day
deadiine to further discuss the request. With raspect to a Mission
Sensitive Request, if the Army falls to respand within such 30-day
pariod, Grantor shall have the right to further request a response
from the Army by telaphone conferance. If Grantor does not
recelve a written response from the Army for the Mission Sensitive
Request within fifteen (15) days after such telephone request, the
Army shall be deemed in default under this Easement.
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2. Standard. The Army shall not unraasonably withhold concurrence
of a proposed use or activity requlring lts concurrence under this
Easement o the extent that the requested activity or use is not

Inconsistent with the Mkitary Mission.
Vil ILITIES. MENT. AN
D Tl
A, Walver of Recovery; Compliance with Laws. Grantor and Grantae waive

thelr right to recover for loss or damage to the extent that the loss or
damage is covered by proceeds of the injured party’s insurance. This
walver applies whether or not the loss is due to the negligent acts or
omissions of Grantor ar Grantee. Granfor remains solely responsible for
obtalning any applicable govemmental parmits and approval for any
activity or use permitted by this Easemen, and any such activity or use
shall be undertakan in accordance with all applicable federal, state, and
iocal laws, regulations, and requirements. Grantee shall comply with aft
applicable federal, state and local laws, regulations and requirements with
rEeg;am to its entry onto and activitias on the Property provided for in this
sement.

1. Grantor warrants that Grantor shall remain in compliance with all
applicable Environmental Laws with respect to the Property.
Grantor warrants that it has not recelved any written notices by any
governmental authority of any violation or alleged violation of, non-
compilance or allaged non-compliance with or any liability under
any Environmantal Law relating to tha operations or conditions of
the Proparty. Except as get forth in the Baseline Documentation,
Grantor warrants that it has no actual knowledge of a release or
threatened release of any Hazardous Materials or, at, beneath or
from the Property axceeding regulatory limits.

2. If at any time, there occurs a Release In or on the Property of a
Hazardous Material, Granior agrees to take all steps necessary to
assure its contalinment and remediation, or to require any entity
causing such release to take all necassary steps, including any
cleanup that may be required, unless the Release was caused by
Grantee or the Army.

D.  Control Nathing in this Easement shall be construed as glving rise to any
right or ability in Grantes to exercise physical or managerial control ovar
the day-to-day operations of the Property, of any of Grantor's activities on
the Property, or otherwise to become an "opserator” with rsspsct to the
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Property within the meaning of the Comprehensive Environmental
Response Compensation and Liabllity Act of 1980, as smended
("CERCLA") or the Envionmantal Laws of the Stata.

E.  Grantor's Indemnification. To the extent permitted by law, Grantor shall
be rssponsible for any and all liabliities, claims, demands, losses,
expenses, damages, fines, faes, penalties, sults, procesadings, actions and
causes of action or sanctions asserted by or on behalf of any person or
govemmental authority, and other liabilitias (whether legsl or equitabis in
nature and including, without limitation, court costs, and reasonabls
atiomeys’ fess and attorneys' fees on appeal) to which Grantee may be
subjact or Incur which arise from Grantor's breach of its representations,
warranties, covenanis and agresaments contained in this Easement
(collactively, *Losses"); provided, howsver, that Grantor shall pay for
Losses provided that funds are appropriated and allotted to Grantor by the
Hawal'l State Legistature for that purpose (10 the extent applicabla to
Grantor or its successors as a body corporate and agency of the State of

Hawal'l).
F. Grantea's Indemnification. To the extent permitted by law, Grantes shall

be responslble for any and all llabiiities, claims, demands, losses,
expenses, damages, fines, feas, panalties, sults, proceedings, actions and
causes of action or sanctions assarted by or on behglf of any person or
govarnmental autharity, and other liabllities (whether legal or equitable in
natura and Including, without limitation, court costs, and reasonable
attomeys’ fees and altomeys' fess on appsal) to which Granior may bs
subject or incur which arise from Grantee'’s breach of s covenants and
agresments contalned In this Easement.

vi. Y H MENT; INGU! NYT; CONDEMNATION

A.  Transler of Property. This Easement shall be filed in the Offica of the
Asslistant Registrar of the Land Court and shalf be referenced in any deed
or other lagal instrument by which Grantor transfers any interest in ali or a
portion of the Property, Including, without limitation, Agricutiurat Land
Leases/Licenses and Agricultural Facilities Leases/Licenses.

8. Lmitations gn Amendment. If clrcumstances arse under which an
amendment to or modification of this Easement would be appropriate,
Grantor and Grantee may by written agreement jointly amend this
Essement. Any such amendment shall be recorded In the State of Hawal'i
Bureau of Conveyances (if Regular System) or with the Assistant
Reglstrar of the Land Court of the State of Hawar (if Land Courl Systam).
Nothing In this paragraph shall require Grantor or Grantee to agres to any
amendmaent or to consult or negoliate regarding any amandment of this
Easement,
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Extinquishment. A court with jurisdiction under this Easement may, f it
determines that conditions upon or surmrounding the Property, or relsting to
Grantor or ts successors or assigns, have changed so much that it
becomes impossible or impractical to fulfill the Purpose of this Easement,
mdinguish or modify this Easameant in accordance with appticable Stale
law. if this Easement is extinguished by judicial proceeding, from and
after the judicial proceeding, the Praperty shall no longer be sublect to the
tarms of this Easement and Grantor may record the judgment or from the
judictal proceeding (or notice thereof) with the Bureau of Conveyances or
Land Court (as applicabis);, provided, however, this Easement shall not be
relaased of record until such time as Grantor shall have pald to Grantee
the portion of the procesds from the gale or other disposition of the
Property following the judiclal proceeding equal to the falr market value of
the Easement. The foregoing shall In no way limit a party’s right to contest
such an action or determination.

Condemnation. If all or any part of the Property Is proposed to be taken
under the power of eminent domein and such taking results In a
cancallation of this Easemant as to all or a portion of the Property, Grantor
shall hava the right to [oln in appropriate proceedings at the time of such
proposed taking to recover the full value of its Interesis in the Property
subject to the taking and all damages resulting from the taking. in the
event of any such taking, Grantee shall have the right o pursue an award
for its Interest under this Essament, Each party pursing a condemnation
award shall be responsible for all of the costs and expenses it Incurs in
connection with such pursult.

IX. ASSIGNMENT AN CES!

A,

Assignment. Subject to the following conditions and with the advance
written approval of the Army and the Grantor, Granies may assign its
rights and obligations under this Easement to a qualified organization, as
described below:

1. Granies may assign this Easemant only to an organization that Is at
the time of the assignment authorized to acquire and hold
conservation easements under HRS Chapter 188;

2.  The assignment shall be subject to the tarms of successlon
referanced In Section IX.B below;

3. Granleg assigning its rights shall require the assignes to exercise
its rights under the assignmant consistent with the Purpose of this
Easement and to assume all of Grantee’s obligations under this
Easement; and
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4. Grantee assigning its rights shall obtain Grantor's advance
approval of the assignee organization, which approval shall not be
unreasonably withheld by Grantor.

B.  Succassion. if at any time it becomes impossible for Granlee to ensurs
compllance with the covenants, terms, conditions and restrictions
contained In this Easement and Grantee at issue has not named a
successor organtzation, or if Grantee shall cease to exist or to be
authorized 1o scquire and hold conservation easements under HRS
Chapter 198, then Graniae's rights and obligations under this Easement
shall vest In such organlzstion as a court having Jurisdiction under this
Easemaent shall direct, pursuant to the applicable Hawal'i law, and with
due regard to the purposes of this Easement and subjec! to the prior
approvai of Grantor.

X.  GENERAL PROVISIONS

A.  Reasonableness Siandard. Granlor and Grantee shall follow a
reasonablaness standard, uniess olherwise expreasly stated herein, and
shall use thelr best efforts to make any detarminations that are necessary
or are contemplated to be made by them (either separately or [ointly)
under this Easeament in a timely manner and shall cooperate with one
another and shall take all other reasonable action sultable to that end.

B.  Conlrolling Lay. The interpretation and performance of this Easement
shall be governed by the laws of the State of Hawal'i.
C.  Libem! Construction. Any general ruls of canstruction to the contrary

notwithstanding, this Easement shall be iberally canstrued o fulfiil the
Purpose of this Easament and the policy and purpose of HRS Chapter
188. If any provision In this instrument is found 1o be ambiguous, an
Interpretation conslstent with the Purposa of this Easamant that would
render the provision valid shall be favored over any Intarpratation that
would render it invalid.

D.  Severabllity. if any provision of this Easement, or its application to any
person or circumstancs, Is found to be Invalld, the remalnder of the
provisions of this Easement, or the application of such provision to
persons or clrcumstances athar than thosa as to which it is found to be
invalld, as the case may be, shall not be affected.

E. No Waiver of Clty Law, Ordinance, Ryles or Regulations. Grantor
acknowledgss that the exacution of this Easement by the City and County
of Honolulu does not conatitute a walver by the Grantee of any law,
ordinance, rule or regulstion enacted and enforcad by the Grantse.

F. Entire Agreement. This instrument sats forth the entire agresment of the
parties with respact to the Property and supersedes all prior discussions,
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negatiations, understandings, or agreements betwaen Grantor and
Grantes ralating to the Property, all of which are merged into this
Easemant. No alteration or variation of this instrument shal be valid or
binding unless containad In an amendment that complies with Saction
VI8 of the Covenante and Restrictions.

and. The covenants, terms, rights,
condlﬁons and restrlct!ons o! Ihis Easament shall be binding upon, and
Inure to the benefit of, the pariles to this Easement and thelr respective
successors and assigns.

Termination of Rights and Oblioations. A party’s rights and obligations
under this Easament terminate upon transfer of the party's interest in the
Eassment or Property, except that liabflity for acts or omisslons occurring
prior to transfer shall survive transfer unless expressly assumed by the
transferee.

Counterparts. The partles may axecute this instrument in two or more
counterparts. Each counterpart shall be deemed an original instrument as
agalnst any party who has signed it. In the event of any disparity between
the counterparts produced, the recorded counterpart shall be controlling.

Effective Date. Grantor and Grantee intend that the restrictions arising
hareunder shall take effect on the date of this Easemant being recorded in
the State of Hawal'i Bureau of Conveyances (if Regular System) or with
the Assistant Registrar of the Land Court of the State of Hawa!'i (if Land
Court System) afler all required signatures have besn affixed hereto, and
afier closing of the lransaction contemplated In this Easement.

No Merger. Grantes agrees o take whatever steps are necassary o
ensure that merger of the fee and Easement estates does not accur in
order to ensure the continued viability of this Easament.

Xl. GLOSSARY

The definitions below shall have the same meaning as the reference source,
where provided, and in ell other cases, shall be given thels natural, commonly aceepted
definitions. Some definitlons for other tarmsa used in this Easement are get forth in other
parts of the Easement and not included here.

A

“Agriculture Faclitties Lease/licansae”means a lease or license for
agriculture-related activitias of a structure or a portion of a structure
focated within the Property under leass or license.

"Agricufture Land Leasef.icanse” means a lease or license of a portion of
the Property where the principal use of the land under lease or license Is
agriculture.
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c. “Agricultural Values" means the significant values worthy of being
conservad, specifically the preservation end protection of agricuttural
rasources, arable solls and productive agricultural lands, which have been
identified as Unlque Farmland and have not basn lost to davelopment;
and which may (at Grantor's option) be utilized in a culiuraily sensitive
manner for agriculfural production.

D. “Approval by Grantee” means the approval required prior to some Grantor
actions, as identified In this Easement, subject 1o the procedures set forth
in Sectiop VI A of the Covenants and Restricllons.

E.  “Baseline Documents” means the description of the existing condltion and
use of the Property set forth In the Baseline Report for OHA Parcals
prepared by Townscape, Inc. dated November, 2012, attached as Exhibit
B and the documants attached thareto and referenced thereln, including
fitle report, maps, photographs and assessments of the agricultura)
tesources, which documents provide an accurate description of the
condition of the Proparty and s agricultural and culturel rasources on the
effective date of this Easement, a copy of which documents are on file
with the Grantee and with Grantar.

F. "CFR"means the Code of Federal Regulations, as now enacted or
hereinafter amended.

“Counly® means the City and County of Honolulu,

H. “Effactive Dete* ls defined in Section X.J of the Cavenants and
Restrictions.

I “Environmental Law” or “Environmental Lews" means any and all Federal,
state, local or municipal laws, rules, orders, regulations, statutes,
ordinances, codas, guidalines, policles or requirements of any
govammental authority regulating or imposing standards of labllity or
standards of conduct (including common law) concerning alr, water, solid
waste, hazardous materials, hazard communication, nolse, radioactive
materal, resource protection and Inland wellands and watercourses, as
may now or at any time hereafier be in effact.

J. “Grantse,” and any pronouns used In its place, means the Grantes or
Grantess of thls Easement.

K. “Grantor,” and any pronouns used in its place, means the person(s) or
entity{les) who hold legel titls to the Property.

L. ‘Hazerdous Materials” means any petroleum, petroleum products, fuel oil,
waste olls, explosives, reactive materials, ignitable materials, corrosive
materials, hazardous chemicals, hazardous wastes, hazardous
substances, extremely hazardous substances, toxic substances, toxic
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M.

chemicals, radioactive matarials, infectious materiale and any other
elemant, compound, mixture, solution or substance which may poss a
presant or potantial hazard to human heslth or the environment.

“HRS” means the Hawal'l Revised Statutes, as now enacted or herainafter
amended.

*HRS Chapler 198" means the Hawar'i law goveming conservation
easements In Hawal', currently cadified at Chapter 188 of the HRS, oras
hereinafter amended, or any successor provision(s) hereinafier applicable.

*Impervious Surface® means permanent, non-seasonal roof tops, concrete
or asphalt surfaces, including farm dweliings, egricultural bulldings (with or
without flooring), and other paved aress but specifically excluding paved
areas used for drainage, Irrigation systems and water storage
infrastructure and coverad faciities usad for agricuitural that are not paved
beneath the covarad areas, such as gresnhouses, nurseries and livestock

holding pens.

"LUO" means the Land Usa Ordinance for the City and County of Honolulu
in effect on the Effective Dale of this Easement, as the same may be
amended from time to time.

*Notice” means providing notification by one party to this Easement to
another party to this Easement in the manner set forth in Section V1.0 of
tha Covenants and Restrictions.

“Purpose” means the purpose of this Essement as defined in Segtion | of
the Covenants and Resirictions.

“State” means the State of Hawal'l.

“Unique Farmland™ means land other than prime farmland thet is used for
the production of specific high-value food and fiber crops. it has the
special combination of soll quallty, iocation, growing seagon, and moisture
supply needed to economically produce sustained high quality or high
yields of specific crops when treatad and managed according {0
acceptable farming methads. 7 CFR § 1491.3.

“Water Rights" means and includes any and all water and watsr rights,
diiches and ditch rights, springs and spring rights, reservolr and storage
rights, wells and groundwater rights, and other rights In and to the use of
water historically ussd on or otherwise appurtenant to the Property.
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IN WITNESS WHEREOF, the Grantor and Grantee have hereby executed this
Easement as of the date first written above, intending to be bound heraby.

GRANTOR: GRANTEE:
THE TRUST FOR PUBLIC LAND CITY AND COUNTY OF HONOLULU

By:
Name:
Its:

APPROVED AS TO FORM AND
LEGALITY:

Corporation Counsel, City and County of
Honoiulu
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IN WITNESS WHEREOF, the Grantor and Grantee have hereby executed {his
Easemsnt as of the dste first written above, intending to ba bound hereby.

GRANTOR:

THE TRUST FOR PUBLIC LAND

By:

Name:
Its:

GRANTEE:

CITY AND COUNTY OF HONOLULU
By: _ é ﬁ.&éﬁd
Name:/ Rty 87l

Its: A ok

APPROVED AS TO FORM AND
LEGALITY:

Co Uon Counsel, City and Cmmty 0
Honolulu Lede )-’1~ Kr‘] uru
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ACKNOWLEDGMENT

State of Californla
County of San Francisco

onDecevimbor D1 201 petore mo._ 1Sl - Werr i h

Notary Public, personally appeared iV Glhue - , who
proved to me on the basis of satisfactory evidenice to be the person{g) whosa name(é)
is/are subscribed to the within instrument and acknowledged to me that ke/she/they
execuled the same In ke/her/tkeirauthorized capacity(iss), and that by his’her/theix
signature(g) on the instrument the person(g), or the entity upon behalf of which the
person(g) acled, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the Stata of Californla that the
foregoing paragraph Is true and correct.

WITNESS my hand and official seal.

Signature W

NOTARY
HI2V212 10224.43 8440D4V.5 GALBAATH CONSERVATION EASEMENT
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STATE OF HAWAl )]
) SS:
CITY AND COUNTY Of HONOLULU )

On lhlsﬁ'_tf day of .40&%/ . 20! Zbefore me personally appearad
Peter g Garlisie , o me

W P& ) krown to be the persona-fiascribed in and who axacuted the foregalng instrument, and
[ # .7/ acknowledged that such parsons’@xeculed such instrument as the free act and deed of
such persons and If applicabie In the capacity shown, having been duly suthorized to
execute such instrurpent in,such capacity.

Pz ¥
TR i Iz
X r Seal) Print Name: _s~Aaron T 2 modo

I'//l/
o~y
K °% Notary Public, State of Hewall
H 208 | &£ My commissian expires: ._’bé gfes
£

Dacument Identification or Description: Grant of Conaervation Easement (For
Agricuitural Purposes)
Dac. Date: _th

No.ofPages: _ (2 O Jursdiction: _/>'" cireutt

(in which notarial act is performed
% &Mﬂ 14%5 12/4-/(7_
Sigrleture of Notary Date of Notarizatlon and

Cartification Statament

Sharon T. L

Printed Name of Notary

NOTARY
TNOA2 103442 844004V.6 GALAANTH COMILAVATION EASRMENT
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EXHI A
Legal Description of the Property

All of those certaln parcels of land situate at Wahlawa, City and County of Honolulu,
State of Hawaii, described as follows:

LOTS: AREA:
LOT 23 4,074 acres, more or less, as shown on Map 38;
LOT 25 0.630 acres, more or less, as shown on Map 39;

-Note:- Lot 23 and 25 are covered by Tax Map Ksy (1) 7-1-001- portion 025

LOT 22 263.30186 acres, more or lass, as shown on Map 39;
LOT 1-H-1-A-2 57.3739 acres, more or less, as shown on Map 14;
-Note:- Lot 22 and Lot 1-H-1-A-2 are covered by Tax Map Key (1) 7-1-001-
portion 008.

LOT 21 188.160 acres, more or less, as shown on Map 39;
-Note:- Lot 21 Is coverad by Tax Map Key (1) 7-1-001- poriion 026.

filed in the Office of the Assistant Registrar of the Land Cour of the State of Hawali with
Land Court Application No. 262 of Hawallan Trust Company, Limited, Trustee under the

Will and of the Estate of George Galbralth, decsased.
OsTIm0

Being the land(s) described In Transfer Certificate of Title No, 2 10. 212 801 AR
issued fo The Trust for Public Land, a California nonprofit public benefit
corporation.

SUBJECT, HOWEVER, TO THE FOLLOWING:

1. Minerai and water rights of any nature In favor of the State of Hawall.

2. -AS TO LOTS 25, 22, 1-H-1-A-2 AND 21:-

Eassments of right-of-way in favor of HAWAIIAN ELECTRIC COMPANY, INC., for ulllity

EXHIBIT A
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purposes, being easement for guy wires and anchors, and for wire lines (25 feet wide),
as set forth by FINAL ORDER OF CONDEMNATION (Civil No. 4410), dated January
13, 1958, filed as Land Court Document No. 252178, and also shown on Right-of-Ways
Maps 58-127A and 1006-665A atiached therelo.

3 -AS TO LOT 23 AND 25:-

Rights of others who may have easement or access rights in sald Lot.

4. -ASTO LOT 25:-
A. DESIGNATION OF EASEMENT V"

PURPOSE : access
SHOWN  :on Map 39, as set forth by Land Court Order No. T-
8228309 filed on July 12, 2012,

B.  Access Rights over Easament *V*, in favor of Lot 24 as set forth
by Land Coust Order No, T-8228309 filed on July 12, 2012,

5, Claims arising out of customary and traditlonal rights and practices, including
without limitation those exerclsed for subsistenca, cultural, religious, access or
pathering purposes, as provided for in the Hawaii Constitution or the Hawali Revised
Statutes.

[} Any matters which an archaeological study would disclose.

7. Utility Poles and encroachments, if any, located along Kamehameha Highway.,
Kaukonahua Road, Karnananui Rosd, Whitmora Avenue and Wifikina Drive which an
ALTA Survey would disclose,

8. Terms and conditions contalned in Warranty Deed dated !_)gmbu’ () ,
2012, in favor of The Trust for Public Land filed in the Office of the Registrar of the
Land Court of the State of Hawali as Document No. 00

82102
O e 10,2012 201 AM
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EXHIBIT A1
Property Improvements

None

EXHIBIT A-1
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EXHIBIT A-2
KOkaniloko Buffer Property

All of these cerlain parcels of land situate at Wahlawa, City and County of Honolulu,

State of Hawali, described as follows:

LOT: AREA:
LOT 24 6.000 acres, more or less, as
shown on Map 39

filed In the Offlce of the Assislant Registrar of the Land Court of the State of
Hawasll with Land Court Application No. 262 of Hawallan Trust Company, LimRed,
Trustes under the Will and of the Estate of George Galbraith, deceased

Being a portion of the land(s) described in:
1. Transfer Certiiicate of Title No. 36,479 issued to BANK OF HAWAII, a
Hawali corporation, as Trustee under the Will and of the Estate of George
Galbraith, deceased.
SUBJECT, HOWEVER, TO THE FOLLOWING:
1. Mineral and water rights of any nature in favor of the State of Hawaii.
2. FINAL ORDER OF CONDEMNATION (Clivil No. 91-2040-06) dated
January 15, 1992, filed as Land Court Document No. 1887053, in favor of the
STATE OF HAWAI, by lts Attomey General, condemned for public pusposes and
usa, preservation and maintenance of an historically significant site, the
Kukaniloko Birthstone Site, being more particutarly described as follows:
PROPOSED KUKANILOKO BIRTHSTONE SITE
PARCEL A
AND PERPETUAL NON-EXCLUSIVE ACCESS ROAD EASEMENT
Wahlawa, Dahu, Hawali
PROPOSED KUKANILOKO BIRTHSTONE
PARCEL A
Comprising the following:

A. Al of Lots 1-B-1-B a= shown on Map 13 of Land Court Application 262;

EXHIBIT A-2
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B. Portion of Lot 1-B-1-A-1 &s shown on Map 28 of Land Court Application
282;

Pertion of Lot 1-E-1 as shown on Map 4 of Land Courl Application 262;

Portion of Lot 1-H-1-A-1 as shown on Map 14 of Land Court Applicalion
282;

Beginning at the southeast comer of this pascel of land, the coordinates of sald
paini of beginning referred to Government Survey Triangulation Station, "MAILI®
sunning by azimuths measured clockwise from true South:

1. 67° 31 805.00 fset along the remainder of Lot 1+
H-1-A-1as shown on Map 14 of
Land Court Application 262;

2. 187° 31 360.00 feet slong the remainders of Lot
1-H-1-A-1ae shown on Map 14,
Lot 1-E-1 as shown on Map 4
and Lot 1-B-1-A-1 as shown on
Map 28 of Land Court Application
262;

3 247 31 605.00 feet along the remalnder of Lot 1-
B-1-A-1as shown on Map 28 of
Land Court Application 282;

4 337" 3¢ 360.00 {eet along the remainders of Lot
1-8-1-A-1as shown on Map 14,
Lot 1-E-1 as shown on Map 4
and Lot 1-H-1-A-1 a5 shown on
Map 28 of Land Court Application
262 to the paint of beginning and
containing an area of 5.00 acres,
more or less

PERPETUAL NON-EXCLUSIVE ACCESS ROAD EASEMENT

Belng a portion of Lot 1-E-1 as shown on Map 4 of Land Court Application
202,

Beginning at the northeast comer of this easement and on the southwest
side of Kamehameha Highway, the coordinatss of sald point of beginning
referred to Government Survey Triangulation Station "MAILI" being
5,847.70 feet south and 20,287.15 faet east, thenca running by azimuths
measured clockwise from true South:

EXHIBIT A-2
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1. 312° 3¢9’ 42.80 feet along the southwest side of
Kamahameha Highway;

2. 62° 4T 895.00 feel along Lot 1-H-1-A-1 as
shown on Map 14 of Land Court
Application 262;

3. 157° 31 40.14 feet along Parcel A of the
Proposed Kukanlloko Birthsione
Sita;

4, 242° 4T 877.03 fest slong Lot 1-B-1-A-1 as
shown on Map 28 of Land Court
Application 262 to the point of
beginning and containing an area
of 0.630 acres, more of leas.

-NOTE:- Land Court Order T-8228308 filed on July 12, 2012, sels
forth the conaolidation and resubdivsion of the land pursuant to the sbove
Final Order of Condemnation. The order makes reference ta presentation
of proper deeds of transfer to the Assistant Registrar to complete the
condemnation. Title Guaranty of Hawall, Inc. (s unable to locate
recordation of sald deeds.

Ctaims arising out of customary and traditional rights and practices, including
wﬂhoul mitation those exerciaed for subsistencs, cultural, religlous, access or
gathering purposes, as provided for In the Hawali Conatitution or the Hawall Revised
Siatutas

4. Any matters which an archaeological study would disclose.

§.  Utility Poles and encroachments, if any, {ocated aslong Kamehameha Highway,
Kaukonshua Road, Kamananui Road, Whitmore Avenue and Wilikina Drive which an
ALTA Survey would disclose.

6.  Terms and conditions contsined In Warranty Deed dated Decewbe” 10
2012, in favor of The Trust for Public Land filad in the ('ice of the Registrar of the

Land Courl of the State of Hawai as Document Na. __ 2T T

“Ww. 1208 py
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Galbraith Estate
Trust Lands

Baseline Report for OHA Parcels

Tax Map Key Parcels: 1-7-1-001:008 por
1-7-1-001:025
1-7-1-001:026 por

Prepared For:
The Tiust for Public Land
Hawalian telands Office

Prepared By:
Townscape, Inc.

November 2012



Galbralth Estate Trust Lands Baseling D fon - OHA Parcels

Property Surnmary
Property Owner:
intsnded Property Owner:

Lots, Parcels, end Land Aroa:'

Ahupua'a & Moku:
Clty Planning Districys):

Maat Recant Land Use:

November 2012
Georgs Galbraith Trust
Offica of Hawafian Affairs
Land Court Tax Map Key
Lot No.
-E- *1-7-1001:025
HE1A 17-1-001:008 por_|
Hel A2 1-7-1-001.008 par
«B-1.A.1 *1-7-1-001:
TOTAL

NOTE: the property to be yed ta OHA axcludes Lot
1-B-1-8, an approximately 0.585 acre lot which Is a portion
of the 5.0 acre parcel that was condemned by the State of
Hawal'l pursuant to the Final Order of Condemnation {Civil
No, 91.2040-08) deted January 15, 1892, fled es Land
Courl Document No. 1887083, in favor of the State of
Hawall, by Its Attomey General (the “Condemnation
Order”). The rest of the 5.0 acre parcel condemned undar
the Condamnation Order {the * KOkanlloko Bufler Area”} is
excluded from the property subject to the easement.

*Areas noted on land courl maps have been reduced by
the areas iatad with {the condemnation for the
Kiikaniioko Birthing Stones site.

Kamananui, Walalua
Central O'ahu Davelopment Plan Area
Agriculiure - pineappls (cumently fallow)

Cuttural Use ~ Access to and buffer for the Ktkaniloko
Birthing Stones State Hisloric Site

! John Chiid & Compeny Appraisars and Conauitants January 25, 2012. Report to Trust for Public Land
Cavoring the Gexrge Galbraith Trust Lands Wahiaws and Walalua Oahu, Hawad. p, 2.
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Galbraich Estate Trust Lands Baseline D tlon - OHA Parcels

November 2012

Property Summary (continued)

State Land Use Classification:  Agrculture

City Zoning: Ag-1 Restrictad Agriculturs

Structures: None

Cuitural Uses: Cultura) Use — Accass 1o and buffer for the Kikanlloko
Birthing Stanes State Historlc Sita

Nota: Lot 1-B-1-B is not subjact to this basaline
documentation as such Lot 1-B-1-8 Is not being convayed
to OHA
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Galbraith Estate Trust Londs Baseline Documentation ~ OHA Parcels

November 2012
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Galbraith Estate Trust Londs Baseline Documentation - OHA Parcels
November 2012

1. [lotroduction

A basaline documentation Is inlended to record tha current condition of a proparty and
document impoitani uses of the property that the Office of Hawslilan Affair (OHA) intands to
presenve and protect in connaction with s proposed ecquisition of the property. The intent of
OHA's purchese of a partion of the Galbraith Estate Trust Lands is to preserve lands for
agriculture and to protect cultural values. This bassline documentalion recards the genera!
condition of tha property and specific man-made features as of the data hereof.

2. Process

OHA Intends to acquire the Propesty from The Trust for Public Land (TPL) immediatsly after its
acquisition of the Property from the Gaibraith Estate Trust A Conservation Essement is
intended to be granted by TPL to Lhe City prior to the conveyance lo OHA.

The previous studies and reports on the propesty listed in tha References section below wers
raviewsd 10 galn a general understanding of the sile and to identity any chenecleristics of the
proparty that might be of Interest to TPL, OHA, and the Cly, as they reisis to a planned
consarvation eassmant over the property from TPL to the Clty.

A total of tan Tax Map Kay parcela am being purchased from the Galbralth Estate Trust; three
ars intended to be conveyed to OHA and saven to ADC. Onae aite visit of all ten (10) parcels
was conducted by Townscape on August 28, 2012 to confirm report findinga of property use end
struchires presant.

Locabons were recorded using a Gammin GPSMAP 78CS madel recrestional grade global
positioning system (GP5S) unit, This GPS unit has an sccuracy of less than 15 meters (49 feel).
Thersfore, data paints (aiso calied ‘waypoints”) should not be substituted for survey metes and
bounds. Dala are recorded In the North Amesican Datum of 1983 (NADS3),? Universa!
Transverse Mercator (UTM) projaction.?

Photos were teken on-site using a Canon Rebe! T3i 18 mega-pixe! digital SLR camara. One
photo point was established at the Kokaniloko Birth Stones State Historic Site located on
parcel aurroundad by tha propenty that wil potentiaily be acquired by OHA. This waypolnt was
mapped using the GPS and logged in Appandix A. The photos taken af are also located in
Appendix A.

F oo
Gaodetic systems are usad (o ransiade localions taken by equipment such as global positioning system
(GPS) unils Into their rea! position on Earth. A datum is a sel of values usad o defina a specific gesdetic
syutem. The map datum that was used to define the poinis taken In the field ls the North American
Detum of 1083 (NADB3).
* A mep projection Is & method of represanting the surfaca of tha Earth (a threo-dimonsional object) in
two-dimanaslons as a map. A coordinale systam enables avery location on Earth to be definad by 8 satof
numbers and/or letiers. The coordinate sysiem usad was the Universal Transverse Marcator (UTH)
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Galbrafth Ertate Trust Lands Baseline Documentation - OHA Parcels

3.

Site Description

November 2012

TPL has contractad with the Galbraith Estate Trust to acquire, for itself or its assignsa(s), ten
tax map key parcals and fourtean (14) land court lots, totaling 1,743.3195 acres. TPL, in tum, Is
under contract with (1) ADC to causs Galbraith Estate Trust to convey ssven tax map kay
parcels to ADC and (2) OHA to cause Galbraith Estals Trusl to convey three tax map key
parcels to OHA (Table 1). Specifically excluded from the canveyance to OHA and therefore
from this raport is Lot 1-8-1-B. Lot 1-B-1-B Is containad within & 5-acre parcel thal was
condemned by the Stata of Hawal'l pursuant to the Condemnation Order in 1992, the
subdivision of which from the rest of the property is In the process of being finalized in Land

Court.

Tahle 1 Tax Map Keys and Land Court Lot Nnombers®

Land Court ADC OHA Planning
Lot No. TMK Acres TMK Acres District
1T [1E1 “17-1001.025 | 47050 | Central O'ahu OF
Portion of "Cantral O'ahu OF
FARE] Wikina Road 8719 and North Shore
SGP (road)
3 {101 171001005 | o057 Central O'hu DP
4 j2c 1-7-1§-TW; 0,001 Central O'shu OP
5 [1AICIA 1-6:5-002:010 Nosth Shora SCP |
8 | 1ASCTA | 9-3-1-001.003 | 49800 Cantral Oahu OF
7| VHAA *1-7-1-001.008 por | 263.3026 | Gontral O'shy 0P |
B | 1HA-AZ 1-7-1-001:008 por | 57.3738 | Ceniral O'ahu OF
5 | 1-AI-AIB1 | 1-7-1-001:012_| 31001 | O'ahy OF
10|10 171001008 | 735 447 Central O'ahuy OP
per
1 [ TAIE 1-7-1-001.028 1138 Cantral O'shu DP |
12 [ 1-81A1 +1-7-3-001.026 | 185573 | Central O'shu 0P
3 [1-B3A IBS00mE | o N
(14 [153A 1:7-1-001.002 ’ [ Central O'ahu OP
| TOTAL 1,227,388 £10.9545
LessLot 151 Portlon of (87160)
Wikkdna Road
Less NCTAMS accass road (11.1530)
[NETACRES | ,2014930
*NOTE. Areas noted on land court maps have bean by the areas with the forthe

Kilkaniioka Birth Sianes sits

¢ John Chid & Company Appralsers snd Consultents. January 25, 2012. Report to Trus! for Public Land
Covering the George Galbralth Trust Lands Wahigwa snd Walalua, Oahu, Hewall. p. 2.
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Galbrofth Estate Trust Lands Baseline Documentation - OHA Parcels

November 2012

This documant covers the three

tax map key parcels that will be
conveyed to OHA. All of thess
parcels are located In the
shupua's of Kamananul in the
moku of Waialua, on tha island of
O'ahu, and are localed in ths
Central O'ahy Development Plan
area (sea Figure 2). All of the
Galbraith Estate lands to be
conveyad to ADC and OHA are
nestied betwaen Poamoho

Stream to ths north and
Easement providing access to the Kikantloko Birth
Kaukonahua Stream to tha south, H s

Stones State Histeric Site from Kamehameha Highway.
The land to be conveyed to OHA Hy
are {o the south, abutting the north fork of Kaukonahua Stream.

Most of the property {s gently sloping between ths B40 foot slavation near Wahiswa Resarvoir
and the 880 foo! slavaticn north of Kemehamsha Highway. Average annual rainfall ls 44 4
inches and the maan lamperature is 71.7 °F.

a. Easements

The property is encumbered by the follawing sasements for access and electrical utililies, which
are marg particularly described in thet cartaln preliminary titte report dated August 13, 2012
prepared by Title G ty of Hewali: it in favor of Hawallan Elsciric Company for utllity
purposes and perpetual non-axcluss roed { sat forth In the Condemnation
Order. Locations and descriptions of these easemants may be found in the January 25, 2012
Raport to Trust for Public Land Covering the George Galbraith Trust Lands Wahlawa and
Waialua, Oshu, Hawsali by John Child & Company Apprulsers and Consullants.

b.  Access

The proparty is accassad by Kamananui Road which runs along the northwestem bordar of
TMK 1-7-1-001:026 and Kamahameha Highvay, which bordars the northsastern boundaries of
TMK parcels 1-7-1-001:026 and 1-7-1-001:008 (Figure 2J.

Public access ls currently aowed across the property through a perpetual non-exclusive access
roadwey sasemant sa! forth in the Condemnation Order ip the Klkaniioko Birth Stones State
Historic Site located adjacent {o the property. An access road from to the birth stones site is
chained and locked near Hs intersection with Kamehameha Highway, but pedestrian accass is
allowed.

Page 8
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Galbralth Estate Trust Lands Baseline Documentation - OHA Parcels
November2012

c Historic and Current Land Use

The property was previously cultivated for large-scals pineapple cullivation bul Is currently
fellow. For the most part, the property is covered with tali grasses and trees, such as African
Tulip {Spathodsa campanulsta). A fire braak plan map |dentifies fira breaks around the 5-acra
Kikanlloko Birth Stones Stats Historic Sle and along the accass roadway easement sat forth in
the Condemnstion Order (Figure 3).° Firs breaks were observed around the Kokantioko Birth
Stones Historic site, but wer not walked or mapped.

d.  Adjacentland uses and protected areas

Surrounding land uses Include agricutture; military facilitles st Schofield Barracks, Wheeler
Army Alr Fleld and tha Navy NCTAMS; and residential/urban uses at Wehiews and Whitmore
Village. The nearast town Is Wahiawa (including Schofietd Barracks) located to the south and
saparatad from the property by Kaukonahua Stream. Nearby protected ereas Include the 'Ewa
Forest Resarve, about four miles to the east, and the Mokuld'ia Forest Reserve, sbout four
miles 1o the west.

e. Views

Views are mostly limited by the tall vegetation, but the Wal'anas Mountalns can be readily seen
when facing west, as well as portions of the Ko'olau Mountains when facing east.

f. lmpervloqs Surfaces

No impervious surfaces were r
observed.

8- Structures

No structures wers found on the
property. All slones and other
structures assoclated with
KQkaniloko are located on Lot 1-
B-1.8.

Modern stone structure located within the Kakanfloko
Btrth Stones Slate Historic Site.

* Agitech Pociic August 7, 2011. Galbrerth Eatates Fire Break Project.
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Galbraith Estate Trust Lands Baseline D tion - OHA Parcals
November 2012

h.  Utilities

The January 25, 2012 Report fo Trust for Public Land Covering the George Galbraith Trust
Lands Wahlawa and Waialua, Oahu, Hawei Identified a 12-inch water line extanding from the
Bott Well through TMKS 7-1-001:026 and 7-1-001:008. Overhead talephone and elecirical fines
run aiang Ksmshameaha Highway and Kamananui Road Thera are no wastewsater utilitiea

sarvicing the property.

i Cultural Sites [

The Proparty surrounds the
Kikaniloko birthing stenes, ons of
the most important cultural sites In
Hawal'l, fisted In the State and
National Reglsters of Historic s
Places. The cverall significance of
Kokanlloko extends beyond the
immediate location of tha birthing
stones; the Property is located at
the midway point between the
highest poak of the Wal'anae
range and the highast polnt of the
Ko'olau range on the cantral plain
ol O'ahu and In ancient times was
used, In part, as a royal cenler
that included kauhale for chlefs
and commanaers, agricultural fislds
and associgted featuras. The
five-acra Historlc Stte ts cumently
under the jurdediction of tha Siate
Department of Land and Natural
Resources Division of State

Parks

The properly sarves as buffer to
the Kikaniloko Birth Slones State
Historic Sita. Pubfic access to the L - .
sits from Kamshameha Highway Stones within the Kkanioko Birth Stones Stata Historte
is avallable dwing deylight hours,  Stee.

Pago 13
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Galbraith Estate Trust Lands Baseline Documentation - OHA Parcels

November2012

j. Alteraton of Land

The property was previously cultivaled for pinsapple and have thus been tilled in support of
sgricultura. Unimproved agricuitural roads praviously provided access to the various fields, but
have since been ovargrown by gressas.

k.  Waste Disposal

The Phasa | Environmental Site A ‘ent prapared by B Veritas North America, inc,
and datad Saptambar 30, 2011 (the “Phase 1*) found roofing materials near Kaukonahua
Stream. No other dumping was obsarved on the properly, akthough tall grass restricted access
for in-depth investigations

L Hazardous Materlals
The Phase | igentified the following racognized environmentlal condition (REC):

o Burled dumpsites — 8 buried dumpsite localed In the new Navy road right-of-way was
identified as an REC because i contained car parts. While this REC Is locatsd off-site, #
was discussad in the repori because i ralses the polantial for additional simitar dump
siles on-property.

Additionally, thers s the potentlal for hazardous materials associated with the following earlier
{and uses:

« Peslicide and herbicide application on agricultural lands
o Abandoned vehicias, vehicle parts. and other waste itoms

m. Usesand Activities Inconsistent with the Purpose of the Acquisition

The purpose of aequiring thesa Galbraith Estate Trust Lands is to protact cultura! values, to
praserve the lands for agriculiure, and to provide a butfer far miltary activities In adjacent areas,
No land uses or activities Inconsistent with these purposes wera observed,

Page 14



Galbraith Estate Trust Lands Baseline Documentation - OHA Parcels
November 2012
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Galbraith Estata Trust Lands Basaline Do tion - OHA Parcels

October 2012

Phato Documentation of the Property

This basefine documantation of tha Gatbralth Estats Trust Lands s intendad to record the
current condition of a property, as well as any Important consarvation values, particularly as
they might relate to agriculturs, cultural valuss, and as a buffer lor miiilary activilles in the area.

A slte visit was conducted on August 28, 2012 to record findings of property use and structures
presenL Locations wera recorded using & Garmin GPSMAP 76CS madet recreational grade
globat positianing systemn (GPS) unit. Thia GPS unit has n accuracy of lass than 15 matsrs {49
last). Theralors, data points (aleo calied “waypoints®) shotdd not be substituted for survey
motes and bounds. Dala are recorded in North American Datum of 1983 (NAD83),' Univarsal
Transverse Mercator (UTM) projection.?

Photos were taken on-sits using a Canon Rebal T31 18 mega-pixe! digha! SLR camera.
Fourtesn photo poinis warae established at structures or other sighificant areas on the proparty
howaver, onty waypoint number 217 cotresponds to proparty lo ba conveyed to the Offica of
Hawalian Affalrs (OHA). This waypolint and the photos taken at this point are provided balow.

Tabjo 1 P ted on t 28, 30
Lot No. Tax Map Ko Acrea
€~ s | *1-7-1-001. 4.
-F- ortion o:t %mm Brive 8719
AFCA-A -8-5-002.010
ADCTA 7-1-001:000 ool
He 1A 1-7-1-001.008 por 263.3028
['] 1-7-1-001:005 por. 238.167
-A-1-B-1 1-7-1-001:028 1138
[1-B-1-A-1 *1-7-1-001:026 1asﬁ
1-53A 1-8-5002.025 454.195
1BFA 1.7-1-001; .
+1-7-1-001:004 50

“NOTE: Arass niated on land court maps have bosn reduced by the aroas sssodaled with the
ondamnation for ths KGkanllokn Birth Swnes slts.

~This paroal conalats of the KikunBoko Birth Stones Historic Sitn and fa nat a part of the lands to
bo convayed to sither ADC or OHA.

! Qeodstic systams aro used to transd taken by equi such as giobs] positioning system
{GPS) unita inlo thelr ras! position on Easth, Awmunmmamumsdmuﬂnamgwdaﬂc
system. The map datum that was used to define the points taken in the fisld Is the North American
DmnlofwBJ(NADBa)
Anuppro]owunblmmofupmmﬂnghwhuofﬂm&ﬁn(ahma-dmmm
two-dimenaiona as & map. Amnﬂ\dosyshmomhh.myhmlbnm&t&bbodaﬂmdhyamd
numbers and/or [atiers. The coordinate sysiem used was tha Unk {Umv),

Appendiz A - Page 1
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Galbraith Betate Trust Lands Basslins Di tion - OHA F L

October 2023

Waypoint No. 217: Kikaniioko Birth Btones State Historle Monwmeant
View of the slie from the sntrance looking south toward the Wal'anas Mountains.

Waypoint No. 217: Edksnfloko Birth Stones State Historie Monument
View of thg glte loaking nothwest.
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Waypoint No. 217: Kiikaniloko Blsth Stones State Historlc Monumeat
Stones at tha she.

Waypolnt No. 217: Kikaniloko Birth Stones

State Historle Monument
Stones et the slte,
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Office of Hawaiian Affairs
560 N Nimitz Hwy. Ste. 200
Honolulu, HI 96817
Roll Call Vote Sheet - ACTION ITEM

. -‘.(:'&j':}i i]_'i.i.:_ [eg

perty surrounding the Kukaniloko "‘.-:E';.—,lE_i'='"_:_~-'__."__:7:___; (&

AMENDMENT:
MEANS OF FINANCING:
‘AE | A'OLE | KANALUA
TRUSTEE 1 2 (YES) | (NO) | (ABSTAIN) | EXCUSED
LEI AHU ISA X
DAN AHUNA X X
ROWENA AKANA X
KELI'l AKINA X
PETER APO X
ROBERT LINDSEY X
COLETTE MACHADO X X
JOHN WAIHE'E X
CHAIR HULU | LINDSEY X
TOTALVOTECOUNT| | [ 8 1

MOTION: [ ] UNANIMOUS [ ]PASSED [ ]DEFERRED [ ]FAILED




Office of Hawaiian Affairs

THE COMMITTEE ON RESOURCE
MANAGEMENT

COMMITTEE REPORT

Sept 6, 2018

The Honorable Colette Machado,
Chairperson Board of Trustees
Office of Hawaiian Affairs

Madame Chair Machado,

Your Committee on Resource Management, having met on September 5, 2018 and after full and free
discussion, recommends approval of the following action to the Board of Trustees:

To recognize and thank the Kiikaniloko Master Plan Working Group (KMPWG) — Na Lala

‘Ike Pono a Kiikaniloko — members for participating in the creation of the Kiikaniloko Master
Plan.

Relevant attachments are included for your information and reference. Attachment(s):

1. Action Item RM#18-11
2. RMRoll Call Vote Sheet (1)

Committee on Resource Management
for September 5, 2018 Page 1 of 2



Respectfully submitted:

Trustee Carmen Hulu Lindsey, Cij@ir Trustee Peter Apo, Member
L Foe o
Trustee Leina‘ala Ahu Isa, Member Trustee Robert Lindsey, Member

Trustee Dan Ahuna, Member Trustee Coletté Machado, Member

\_

Trustee Rowena Akana, Member “Trustee John Waihe'e, IV., Member

wnd

Trustee Kelii Akina, Member

Committee on Resource Management
for September 5, 2018 Page 2,0f 2



OFFICE OF HAWAIIAN AFFAIRS

ACTION ITEM

COMMITTEE ON RESOURCE MANAGEMENT
September 5, 2018

RM #18-11

Action Item Issue: OHA recognizes and thanks the Kiikaniloko Master Plan Working Group -
Na Lala ‘Tke Pono a Kiikaniloko — for participating in the creation of the

Kikaniloko Master Plan and issues to each the attached resolution
certificate.

Prepared by: » 7/3‘9 /22/8
athan Ching, Date
‘Aho Kako‘o Mahele Malama ‘Aina, Legacy Lands Manager

Reviewed by: ML/-—" 2%/30 /10(%
Miles Nishijifha, Date
Ka Pou Kihi Kanaloa ‘Aina, RMLA Director

Reviewed by: /M/LL\/——-— 9%/s0 (201,
Miles Nishijina, Date
Interim Ka Pou Nui, Chief Operating Officer

Reviewed by: Cn R &/ 0/

Kamana‘opono {jabbe, Ph.D. Date
Ka Pouhana, Chief Executive Officer

)
Reviewed by: &wu'vu‘ U r)%\ &LMUL
Ke Kua, Trustee Carmen Hulu Lindseyd ’ Date
Luna Ho‘omalu o ke Kdmike RM
Chair of the Committee on Resource Management

Page 1
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Action. To recognize and thank the Kikaniloko Master Plan Working Group (KMPWG)
— Na Lald ‘lke Pono a Kiikaniloko — members for participating in the creation of the
Kiakaniloko Master Plan.

Background. Between February 2017 and September 2018, OHA worked with a
community advisory council, called the Kiikaniloko Master Plan Working Group - Ni Lala
‘Ike Pono a Kiikaniloko, to develop a Master Plan for OHA’s 511 acres of land in Wahiawa
surrounding the Kiikaniloko Birthing Stones. The KMPWG has since met on about a
monthly basis and has advised on the development of the Master Plan. The KMPWG has
been the primary community and cultural voice throughout the process, while also
providing valuable expertise in areas such as long-standing stewardship with the site,
education, agriculture, business, and more.

The KMPWG was comprised of 10 community members: Leilani Basham, Jesse Cooke,
Susan Crow, Jo-Lin Lenchanko Kalimapau (official representative of the Hawaiian Civic
Club of Wahiawa), Ku‘uipo Laumatia, La‘*akapu Lenchanko, Thomas Lenchanko, Noa
Lincoln, Kukui Maunakea-Forth, and Manu Meyer.

Discussion. The concems, ideas, and diverse viewpoints of all noted participants shared at
KMPWG and other public meetings have provided an invaluable contribution to the overall
success of the planning process. OHA would like to express our deep gratitude and

appreciation to these contributors for their two-year commitment to the Master Plan
process.

Recommended Action. Approve the proposed action stated in 1.

Timeframe. This action item will go into effect immediately upon the BOT’s approval.

Attachments. Certificates.



A Resolution of the Office of Hawaiian

Thanking the Kitkaniloko Master Plan Working Group — Na Lala ‘Tke
Pono a Kikaniloko ~ members who gracioulsy assisted Office of
Hawaiian Affairs in the creation of the Master Plan for OHA's 511
acres in Wahiawa.

WHEREAS, in 2012, OHA acquired 511 acres of agricultural land in Wahiawa surrounding the
Kakaniloko Birthing Stones, one of the most sacred Hawaiian places in the Pae ‘Aina as the birth
place of many notable ali‘i; and

WHEREAS, OHA acquired this property to protect Kiikaniloko by providing a buffer against
future incompatible development in the area, to explore the development of compatible
agricultural uses and other programmatic initiatives, and to contribute to Hawai‘i’s food self-

sufficiency, preservation of open space and watershed lands, and overall community planning
goals for central; and

WHEREAS, between February 2017 and September 2018, a Kiikaniloko Master Plan Working
Group (KMPWG) was initiated to inform the Master Plan for OHA’s property. This group, which
named themselves “Na Lala ‘Tke Pono a Kiikaniloko,” served to advise OHA in the development
of a unique, innovative, exemplary, and culturally-focused Master Plan to harmoniously protect,
preserve, and perpetuate the resources of Kiikaniloko for today’s and future generations; and

WHEREAS, since that time, KMPWG members have generously contributed their mana‘o to the

Master Plan process through regular meetings with OHA and its contractors, public community
gatherings, and site visits; and

WHEREAS, the KMPWG was comprised of 10 community members: Leilani Basham, Jesse
Cooke, Susan Crow, Jo-Lin Lenchanko Kalimapau (official representative of the Hawaiian Civic

Club of Wahiawa), Ku‘uipo Laumatia, La‘akapu Lenchanko, Thomas Lenchanko, Noa Lincoln,
Kukui Maunakea-Forth, and Manu Meyer; and

WHEREAS, the concerns, ideas, and diverse viewpoints of all noted participants have been the
community and cultural voice of the planning process, while also providing valuable expertise in
subjects such as stewardship, education, agriculture, business, and more; and

WHEREAS, the KMPWG’s expertise on these complex topics have been an invaluable
contribution to the Master Plan’s overall success.

NOW, THEREFORE, BE IT RESOLVED that the Board of Trustees of the Office of Hawaiian

Affairs on this [ ] day of [month], 2018, extends its gratitude and appreciation to [name] for
your outstanding service to the Office of Hawaiian Affairs and the Hawaiian community.

Page 3



A Resolution of the Office of Hawaiian

BE IT FURTHER RESOLVED that the copies of this Resolution be transmitted to each
KMPWG member.

ADOPTED this [ ] day of [month] 2018, island of O‘ahu, State of Hawai‘i, by the Board of

Trustees of the Office of Hawaiian Affairs in its regular meeting assembed.

Colette Y. Machado
Ke Kauhulu, Chairperson
Ke Kua Moloka‘i a me Lana‘i

Robert K. Lindsey Jr. William Keli‘i Akina, Ph.D.
Ke Kua Hawai‘i, Ke Kua Pae Mokupuni,

Trustee, Hawai‘i Trustee, At-Large

Carmen Hulu Lindsey Dan Ahuna

Ke Kua Maui, Ke Kua Kaua‘i a me Ni‘ihau,
Trustee, Maui Trustee, Kaua‘i Ni‘ihau

John D. Waihe‘e IV Leina‘ala Ahu Isa, Ph.D,
Ke Kua Pae Mokupuni, Ke Kua Pae Mokupuni,
Trustee, At-Large Trustee, At-Large

Peter Apo Rowena N. Akana
Ke Kua O‘ahu Ke Kua Pae Mokupuni,
Trustee, O‘ahu Trustee, At-Large




Office of Hawaiian Affairs
560 N Nimitz Hwy. Ste. 200
Honolulu, HI 96817
Roll Call Vote Sheet - ACTION ITEM

Committee on Resource Management DATE: September 5, 2018
Motion:

Vote:

AGENDA ITEM: III. New Business

A. RM #18-11: OHA recognizes and thanks the Kiikaniloko Master Plan Working Group — Na Lala ‘Ike
Pono a Kiikaniloko — for participating in the creation of the Kiikaniloko Master Plan and issues to each
the attached resolution cerftificate.

Motion/Action:

To recognize and thank the Kikaniloko Master Plan Working Group (KMPWG) — Na Lala ‘Ike Pono a
Kikaniloko — members for participating in the creation of the Kukaniloko Master Plan.

AMENDMENT:
MEANS OF FINANCING:
‘AE | A'OLE | KANALUA
TRUSTEE 1 2 (YES) | (NO) | (ABSTAIN) | EXCUSED
LEI AHU ISA X
DAN AHUNA X X
ROWENA AKANA X
KELI' AKINA X
PETER APO X
ROBERT LINDSEY X
COLETTE MACHADO X
JOHN WAIHE'E X X
CHAIR HULU | LINDSEY X
TOTAL VOTE COUNT 8 1

MOTION: [ ] UNANIMOUS [X]PASSED [ ]DEFERRED [ ]FAILED
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VI. Executive Session

A. Consultation with Board Counsel Robert G.
Klein, Esq. re: questions and issues
pertaining to the Board’s powers, duties,
privileges, immunities, and liabilities
regarding Civil No. 17-1-1823-11 JPC, OHA
v. State, et. al. Pursuant to HRS § 92-
5(a)(4).

B. Presentation by OHA’s Permitted Interaction
Group of its findings and recommendations
with legal assistance provided by OHA
Attorneys Paul Alston, Esq. and Judy
Tanaka, Esq., without discussion, re:
Contract Number 3147 pursuant to HRS §92-
2.5(b)(1)(B) and §92-5(a)(4).

Note: Any material that is relevant to this section will
be distributed at the table.





