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STATE OF HAWAI’I
OFFICE OF HAWAIIAN AFFAIRS

Kalana ‘Oiwi Halau
600 Kamehameha Highway

Kalama’ula, Moloka’i, Hawai’i 96748

Minutes of the Office of Hawaiian Affairs Board of Trustees Meeting
Thursday, August 9, 2018

10:00 am
ATTENDANCE:
TRUSTEE COLETTE MACHADO BOT STAFF:
TRUSTEE ROWENA AKANA CAROL HOOMANAWANUI
TRUSTEE W. KELI’I AMNA DAYNA PA
TRUSTEE CARMEN HULU LINDSEY LAURENE KALUAU-KEALOHA
TRUSTEE JOHN WAII{E’E IV CRAYN AKINA

NATHAN TAKEUCHI
ROBERT G. KLEIN, BOARD COUNSEL MARIA CALDERON

LEHUA ITOKAZU
EXCUSED: KAMA HOPKINS
TRUSTEE LEE’JA’ALA AHU ISA
TRUSTEE DAN AHUNA GUESTS:
TRUSTEE PETER APO LOUISE MILILANI HANAPI
TRUSTEE ROBERT LINDSEY ALAPAI HANAPI

JUDY LOKELANI NAKI CAPARIDA
ADMINISTRATION STAFF: BEHY PUAA
KAWIKA RILEY, CHIEF ADV IWALANI KADOWAKI
JOCELYN DOANE, PP STACY HELM CRIVELLO
GAYLA HALINIAK-LLYOD, CO
JASON LEE, DPM
KAWENA CARVALHO-MATTOS, DPM
ALICE SILBANUZ, DPM

I. CALL TO ORDER

Chair Colette Machado Calls the Board of Trustees meeting to order at 10:01 am. Roll call is taken; Trustees
Akana, Akina, Carmen Hulu Lindsey, Waihe’e and Machado are present; constituting a quorum of five (5)
trustees. Excuse memos were received from Trustee Leina’ ala Ahu Isa, Trustee Dan Ahuna, Trustee Peter
Apo, and Trustee Robert Lindsey.

Before I move forward, I would like to defer action on the approval of Minutes from July 12, 2018.

Trustee John Waihe’e IV moves to defer the minutes of July 12, 2018.

Trustee Carmen Hulu Lindsey seconds the motion.

Chair Colette Machado — Any discussion? Hearing none roll call vote.
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Trustee John Waihe’e IV moves to defer the minutes of July 12, 2018.
Trustee Carmen Hulu Lindsey seconds the motion.

TRUSTEE 1 2 ‘AE A’OLE KANALUA EXCUSED
— (YES) (NO) (ABSTAIN)

TRUSTEE LEINA’ALA AHU ISA — — Excused
TRUSTEE DAN AHUNA — — Excused
TRUSTEE ROWENA AKANA — — X
TRUSTEE KELI’I AKTh1A — — X
TRUSTEE PETER APO — — Excused
TRUSTEE CARMEN HULU LINDSEY X — X
TRUSTEE ROBERT LINDSEY — — Excused
TRUSTEE JOHN WAII-IE’E — X X
TRUSTEE COLETTE MACHADO — — X

TOTAL VOTE COUNT — 5 4
MOTION: [ ] UNANIMOUS [ x I PASSED [ I DEFERRED [ I FAILED
Motion passed with five (5) YES votes, and four (4) excused.

IL APPROVAL OF MINUTES

A. July 12, 2018 - (The July 12, 2018 minutes were deferred.)

III. PUBLIC TESTIMONY

Chair Colette Machado — We have people who have signed up under community concerns so we will move
forward to Unfinished Business. I’d like to call on Kawika Riley.

IV. UNFINISHED BUSINESS

A. Ka Pouhana/CEO’s 15-Minutes Update on Ho’oulu Lahui Aloha and OHA Activities

Kawika Riley — Aloha mai Kakou. Thank you Chair for this opportunity to provide Administration’s update
and mahalo to the community of Molokai. Beneficiaries and others for hosting us here and for the chance to
update you. Administration has four items that we would like to provide update at this time. The first is with
respect to OHA’s disaster relief efforts. As many of you know on April 14th flash floods of historic
proportions struck the island of Kauai. Most especially the northern portion or the north shore. Less than a
month later, starting on May 3rd seismic and volcanic activities in the Puna region on the island of Hawaii
started a pathway, what has led to damage and destruction of hundreds of homes and various farms,
individuals, families, businesses and others in the Puna area and other parts of Hawaii Island.

In response to what we were seeing, the information that was coming in and requests from many beneficiaries
who were effected by both of those disasters, the Office of Hawaiian Affairs decided to partake in a disaster
response effort. By the end of the month of May the action item had moved and been approved by the
appropriate committee of jurisdiction, the Resource Management Committee under the Chairpersonship of
Trustee Carmen Hulu Lindsey. On June 7th the Board of Trustees approved the relief effort which allocated
half a million dollars to help native Hawaiian households harmed by those two disasters.

Administration wanted to provide an update in terms of getting that relief to Native Hawaiian individuals and
‘ohana. Starting with the island of Kauai, in partnership with Catholic Charities and the Waipa Foundation we
are pleased to report that, at this time all but $30,000 of that relief has made its way to .where it needs to go to
the households and individuals who need it. Tomorrow we will be holding a meeting on Kauai with our
partners and others to determine how best we can conduct an additional wave of outreach to get these monies
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to individuals and ‘ohana who need it. What we are hearing from community members and what we are
seeing ourselves is that there is a high likelihood that there are other native Hawaiians who were affected and
qualify but for whatever reason may not have been forthcoming to respond to our initial outreach. We will be
meeting on how best to connect with them. To let them know if this is something that they need it is available
to them.

With respect to the Puna disaster response, our community partner is Neighborhood Place of Puna. Working
with our partner we have identified a 119 native Hawaiian households who qualify and have complete the
applications to receive aid for that disaster. We will be allocating the first $100,000 of the $250,000 of aid to
some of those individuaLs tomorrow. The aid is moving and we are working proactively with our community
partners to see that this aid gets to the families and individuals that need it.

Secondly, I wanted to provide an update on the ‘ama summit. On June 29th and 30th, the Office of Hawaiian
Affairs along with Kamehameha School and the Department of Land and Natural Resources hosted the first
ever ‘ama summit in Kaneohe on the Island of Oahu. Over 120 participants, this was a very diverse group of
participants. From Government officials to farmers, cultural practitioners, non-profit leaders, service
providers, and many other who gathered to share best practices, ideas and talk about challenges and
opportunities to malama ‘ama with a greater excellence. On August 24th, the steering committee for the
summit will be meeting and will be looking at the feedback and data that resulted from the summit and
determining the appropriate next steps.

Third, we wanted to give a brief update on OHA’s strategic plan. The Strategic plan was referenced by some
of the testifiers. The strategic plan is an important document for Office of Hawaiian Affairs. It states our
priorities and guides where we place out focus, where we place our emphasis in terms of resources and
attention. The current strategic plan was from 2010-2018. We are currently in the close out period of the
current plan. What we are doing is we are focusing on completing the activities on this last year of the plan
and at the same time doing data assessment to determine the reach or the outcome of the activities that we
undertook. We expect to complete the research and analysis close out portion by the end of this year. The
Trustees recently formalized an Ad Hoc committee consisting of Trustees and staff for the strategic plan. As
we close out the current plan we are going to be shifting into the process of coming up with the next strategic
plan. It is our goal that plan will be the product of staff work, community input, Trustee decision making and
the approval of our Board of Trustees. This will be approved in 2019 and we will start that strategic plan
implementation in 2020.

Lastly, we wanted to provide a brief update on OHA activities related to the Aloha Poke controversy. As
many of you are aware earlier this summer a non-native Hawaiian owned Chicago based business began
sending cease and desist letters to other businesses, including some of which were native Hawaiian owned,
with the words Aloha and or Poke in their name. The aggressive actions of this business has sparked a great
deal of controversy and shock not just the Native Hawaiian community but really local, State, National and
International. Last night I read an article from the London Guardian highlighting the issue; it has been in the
New York Times, the Washington Post. This poor decision on company has generated a lot of bad publicity
for it. Certainly as we all know this is not the first time non-Hawaiian business has attempted to profit off the
use of ‘ölelo Hawaii or representation of Hawaiian culture. What is especially appalling is this effort to use
the threat of legal action to bully others from the use of Hawaiian language and the representation of Hawaiian
culture. There are a few activities that OHA has been involved with in response. Conducting background
research to appropriately understand the circumstances and legal issues at play. In terms of those who have
requested direct legal assistance, we have our legal services provider, Native Hawaiian Legal Corporation. In
OHA’s statement is that we are appalled by the actions of this company and reminding everyone that
representation of our culture and use of our language is non-negotiable and is a matter of self-determination
for the native Hawaiian people.
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There will also be a number of activities, sign waiving, demonstrations, workshops on the topic of control,
self-determination of traditional language that will be taking place this weekend in Chicago. We are
supporting community leaders who are participating in those activities both to elevate the voices of our people
and to use this opportunity to provide a broader context to the issue. This sort of thing is something that isn’t
coming up for the first time. It is a recurring issue every so many years. The larger topic of use and control of
traditional knowledge, language and attempts to commodify our culture and native Hawaiian voice is
something that deserves significant discussion and consideration. That is the sum of administrations updates.
We appreciate the opportunity to share them with the Molokai Community and wanted to express on behalf of
staff our gratitude to everyone who attended last night. For all of the updates that you shared there as well. It
is a pleasure and honor to be here. Thank you Chair.

Chair Colette Machado — Any questions from the Trustees to Kawika. If not I’d like to ask our Board
Attorney to give us a briefing on what the Aloha Poke and the trademark issue and the impact it has on Native
Hawaiian Culture and ‘ölelo Hawaii.

Robert G. Klein, Board Counsel - What happened with Aloha Poke in Chicago is that they created a business
and a logo for the business that’s been pretty successful. What they do is that they sell poke bowls, you folks
have seen that, it’s a bowl and has good tasting fish and what not. They’ve monetized the name Aloha Poke,
they have a trademark in the federal system that protects the logo, and then of course they tried to protect the
name Aloha Poke as well as a trade name. They have those protections under Federal Law in place. Based in
that, that is why they sent the cease and desist letter. This is not a court order; this is a letter from their lawyer
to people who they’ve located all over the United States who use the name Aloha Poke. In Alaska, they had a
Hawaiian wahine who used Aloha Poke in her family business. She gave up, she didn’t fight it, and she
changed the name to Lei’s Poke. It happened in California as well, the person who was using Aloha Poke was
a native Hawaiian and he caved in he didn’t want to fight it.

Here in Honolulu, there has been quite an uproar about Aloha Poke. Well there should be, just by way of the
law, the law provides that the first user of the name has common law protection and can’t be drummed out of
business by someone who subsequently registers the name. Under the law, use is the most important, first use
gets protected. I am not sure of the chronology of whether the local Hawaiian Business and businesses actually
used the phrase Aloha Poke in their business prior to the trademark registration by the Chicago Company. As
I understand from reading articles, that was in 2016 that they actually got a registration and began using the
name. So if our people used it prior to that time they would be protected and they couldn’t be drummed out of
business by a cease and desist letter. That is just on the legal side.

On the cultural side, it’s a more interesting struggle. What I read in the articles were Kuhio Lewis of CNHA,
took an aggressive stance and said we are going to look with our lawyers into actually suing the Chicago
operations. That is all well and good if you have a reason, a claim, or a legal basis upon which you can bring
a suit. I didn’t read that in the article and I was wondering what that claim would actually be. Cultural
appropriation is obviously where a minority group has long cultural tradition, in this particularly using the
word Aloha. If you can imagine how can you appropriate the word Aloha. The more majority culture tries to
take that, monetize it, and use it out of its cultural context. There has been a lot written on the subject. I think
it’s an interesting subject but it hasn’t really coalesce into legal rights and duties. This is more of a cultural
struggle then it is a legal one. I am glad that OHA has been really Akamai about following this and
participating and I congratulate the staff and Trustees in jumping into the mix. Because our voice needs to be
heard. if you are not going to jump in on Aloha what else would you jump in on? I think more needs to be
done. More background and more understanding of what remedies are available. I would not want to be a
Chicago company coming to Hawaii trying to enforce cease and desist on the word Aloha or Aloha Poke or
any combination of those. I don’t think they would get far in the legal system. Mahalo Chair.
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Chair Colette Machado — Last night we heard public testimony on OHA’ s official testimony with the
CBSFA of Moomorni. I’d like to call Jocelyn Doan to the microphone to summarize our involvement and
participation with Hui Mälama o Moomomi.

Jocelyn Doane — Aloha. I think, as most people know Molokai has been at the forefront of reintegrating
community bases fisheries management concepts throughout Hawaii. Moomomi was the very first community
based subsistence based fisheries areas established by the State as a pilot project. OHA has strongly supported
our beneficiaries’ use of traditional fishing practices generally and for subsistence purposes, specifically this is
consistent with our position on protecting the rights of native Hawaiian traditional and customary practices.
We have, with leadership of the community been at the forefront of the laws that have shaped how the State
views traditional, customary practices. Of course, we have the Judge that wrote the opinion on it too,
thankfully.

As it relates to the more recent iterations of community based subsistence fisheries areas, our board has taken a
position in support, specifically of the concept and we have advocated strongly for models that integrate place
based management practices. Models that look to the kupuna that have kuleana in that area. Moomon-ii, the
ideas of what Moomomi’s management should look like has changed overtime. If you look at fisheries
management you can start at one end of the spectrum is no take, on the other end of the spectrum is free for all
and so without management it’s a free for all. What we have with Moomomi is place based and some
limitations but certainly not any no take in that specific area. That is the jest of the summary.

What has happened so far is that there have been numerous meetings here. The Board of Land and Natural
resources approved for draft rules to go out to the public. Which means that there will be more hearings and
we are waiting on the Governor to give the go ahead to have hearings. After the hearings, the BLNR will be
given the option to passing the rules then the Governor will have to sign it for it to become effective. We are
still in the early stages even though it has been decades now that this community has been trying to get some
additional regulations and place based specific regulations in place to ensure that the people of this place can
fish appropriately there forever. There is no regulations that prevent people from other places coming in, it’s
been what the community has asked for over time has been watered down, but it is certainly place based and
community based and kupuna based. Mahalo.

Chair Colette Machado — Members is there anything else. If not we are going to move right into community
concerns.

V. COMMUNITY CONCERNS

Chair Colette Machado — We have four people who have signed up as community concerns. I wanted to
acknowledge that under the community concerns portion that you completed a form, each testifier will be
limited to 5 minutes I will be handling the time cards to manage the time. Outside of that under community
concerns you are able to address any topic that you choose to bring to us the Trustees. With that said, I would
like to call Mililani Hanapi to the microphone please, followed by Alapai Hanapi.

Ms. Louise Milhlani Hanapi — Aloha Trustees and welcome back to Molokai. Actually what I wanted to talk
about quite a few subjects. The Office of Hawaiian Affairs, and myself we do have a relationship and I
appreciate your folk’s help and your support when I came before the Board in 2009. Since then there has been
process. What I really wanted to speak about is that Ijust came back from Maui and this pertains to land
taxes. I believe that if we do any auditing we should be auditing these tax offices. I am actually an 80%
owner of kuleana lands. Some people might think that we never kept tradition but in our household, they did.
They always said never sell outside, you sell to your family.

I have been privileged to have that all, however lands no small legacy that is what David Malo said. Land is
no small legacy. It certainly isn’t for my husband and myself. We have been illegally taxed since 1930. I had
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to hire Yuklin Aluli about 5 years ago and she found out all these bad things that they were doing. I was
being taxed for stuff that don’t exist and the tax office cannot claim ignorance as a defense. I never went for
the kuleana land taxes, one was because out taxes were already out of control and didn’t make sense before
Office of Hawaiian Affairs and everybody passed that kuleana exemption. One of our lands, it was easier
because it was cheaper and you have to clear your taxes first. The larger piece that I am on, and it is on the
beachfront, since 1853 to the present time my family has been paying taxes. I did a tax history for real when I
first began my research on our lands. I had a privilege of meeting a man named Albert Like, he was 94 at the
time and he was the one who instructed me to do a tax history. So during that time it was on Bethel Street, you
get as much as you can and then you go to the archives. We went to the actually books when they come
through every ahupua’a on every island. My father and I, there were about 90 books, and we flipped through
every single page. Of course, as you see other families’ names you say e kala mai I don’t mean to call you
guys, I just looking for my own. So we found them, this is what really neutralized the attorneys when we went
into our lawsuit. So now, we are still at the enforcement part of it. Which is quite and experience to go with a
lawsuit from the beginning and now to the end, the death throws is what I call it.

That’s only for one part of our ahupua’a. The other part of the ahupua’a that I live on is where the taxes are
weird and terrible and we are being illegally taxed. I won two of my tax appeals, as citizens we can go and ask
other citizens; they ruled in my favor, I was given land tax exemption for ag. Those who know my husband
and myself we really do live on the land. I grow wauke and I make stuff. I actually harvest something,
produce it and sell it. So that is all under the definition of farming. My husband is a woodcarver; we have
huge trees that he have kept for maturity. The agricultural land exemptions for landowners, my husband and I
were certainly entitled to it for 20 years, we were given it, and then it disappeared. So it’s really weird how
they have been taxing us and like I said, I had to hire an attorney. Then we did get them to come down to a
number then all of a sudden, things got busy. I deferred my last one; I just came back from the island of Maui
where they were having again our tax appeal. They should be having it here on the island of Molokai. Why I
came before the Office of Hawaiian Affairs is because like I said, I am a beneficiary and I think you folks for
your hard work, love, and dedication to even be here. We are volunteers in our community ourselves and we
love the land, we are grateful for the ancestors for giving it to us and we look forward to the real management
of it. Again, I really am asking the Office of Hawaiian Affairs if someone could either be appointed to us to
help us sort this out administratively. Why should we have to sue and clear all this. Even I am secure, its 80%
is ours. I am going to walk away with something. I don’t think that we should bring everything, do a quite
title. Our families are really tight, I would never shaft them, and it’s a wonderful thing to understand what Ua
Mau Ke Ea 0 Ka ‘Ama I Ka Pono really means. For us I’d like to continue to honor my ancestors and
actually, we are pretty good at what we do as artist. I’d like to do a museum over there, something that tells
our story of the ahupua’a. Our story of the struggles, our story of the relationship. Again, my family lived
there since 1853; I actually did a tax history to the present time. It went from three acres to two acres, to one
acre and no one in my family ever sold. So this is where I am staying. If we ever do an audit, I think that is
something we should do is the audit on these tax offices and the way they are handling things. I wouldn’t have
known if I didn’t hire somebody. Now I ask you for help. Thank you, you folks.

Chair Colette Machado — Mahalo, Alapai Hanapi. Miii you can come back after the last speaker if you have
more to say. Thank you.

Mr. Alapai Hanapi — Welcome to Molokai. Taxes is a big thing like my wife says. They are literally ripping
us off, encumbering our titles and deeds. The relators are bringing in another class of people who don’t care.
They be selling it cash. If there is a $1.5 million parcel, they are going to buy it cash. That brings into question,
what about my, how come no one has title, nobody like do quite title any more. But the mayor gives out a
deed from a land option where all the titles are encumbered. Where the kanaka maoli loses their kuleana
because of illegal assessment methods. So we do need your help in that.

I am up here to talk about something else. This is about out Manae, or east end community, we formed a hui of
kuleana landowners and the native tenants from Kamalo to Halawa. We are called Hui Aloha Ama o Manae.
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So I’m here on behalf, I am a member and I am also an advisory. We are a free association but we do have
officers, a president, vice preside, treasurer, secretary and my wife and I are advisors of the group. We are
here on all of our behalf to ask for another comprehensive and accurate study and report of the east end
community plan that was done in 1981 when all the kupuna, when I say the kupuna I am talking about the ones
that have passed. They said no commercial activity up Manae to fragile, kuleana ole no. Native tenant wale
no. Now all of a sudden we have poe haole, foreigner buying up and no even live over here and we have all
these bunch of legal and illegal vacation rentals. I mean what is it man, is it our culture or is it recreation. I
mean if I have to out there and fight 20 kite surfers on grounds that I depend upon to sustain my family and
subsistence, no fair. So I want to know who is enforcing our native rights. We talk about our constitution
native rights but I don’t see no action. But I see plenty enforcement for private owners, private property
owner’s rights. Where is ours? I see plenty money, I see fence lines; I see all kinds of stuff going to
homesteaders who don’t even own their land. We own our land and yet nothing comes to us. We are left to
judicial, like we can afford it. I stand over here we get plenty land but we indigent. I live in a tent, ok, I take
all you guys down Manae now and I show you all our people who live in the bush and tent. That is the
condition down there.

So I am asking for funding for another accurate report for the Manae Community Plan. We don’t want the
1981 changed. We want the one where the kupuna was still alive, it was pono, and they said no commercial
activities. And tell me if realty is a commercial activity on the east end of Molokai. They are selling us out.
They are coming in here and taking our kuleana. We are not going to take it. How about the social impact,
how about the suicides over here, how about the multiple suicide. Because our young people don’t
understand. Just like when the mahele came and the old people said I don’t understand this and I am going to
continue living by the konohiki. Same thing happening today. So we need funding for that report because the
last one that was done was not accurate and does not reflect the true, accurate, current happenings of our
kanaka maoli in Manae. We are asking for funding, something please kOkua us. You know what homesteaders
are taken cared of. Us kuleana guys are in a war, just no bloodshed. I am sorry for the way I talk but we
trauma, we get kanaka trauma. We been in it for over 30 years, they pulled soldiers out of wars after 1 year, 2
year, 3 year, us guys we been in it 30 plus years. It has affected us for three generations and now we are going
down to our fourth. That Yankee dollar stops with us. We don’t want this kaumaha to be passed down to our
children and our children’s children. So please fund us so we can do an accurate report and we ask for your
folks help.

Chair Colette Machado — Mahalo Alapai.

Trustee Rowena Akana — This plan that he is asking for, are you familiar with it and how do we get a copy of
it?

Chair Colette Machado — The question is about the East End Policy Statement.

Jocelyn Doane — So the original East End Policy Statement was finished in 1981 and when Maui County
moved to have the Molokai Community Plan updated. Members of the community, they actually talked about
taking it out the planning department because it was not updated. They suggested that it wasn’t necessarily
relevant because it was old. By the way this a really unusual situation, that no other community plan has a
vision statement in the plan. This is very Molokai thing and it’s a great thing but it is very unusual. So the
planning department and the way that they thing, it didn’t make sense to them that this would be in the plan
itself. Anyway, the Community made it clear that they wanted to continue to have the plan in there and they
had numerous meetings to update the plan so that it was more relevant. So that they could argue with the
planning department that it still made sense to have it in the plan. Because again, this was created almost 40
years ago, so the planning department didn’t think it made sense to leave it in there because so much time has
changed. As plans are meant to be fluid and updated, some plans are community growth plans, some plans are
sustainable plans, I am talking about overall because we look at the different community plans.
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My understanding is, uncle I don’t know your specific involvement with the update, there were numerous
meetings in the community to update it. So in looking at the opportunities for folks had to participate we were
supporting, again not the specifics in the plan itself. But the process by which the people had the opportunity
to have input on it.

Trustee Rowena Akana — So are you saying what he is speaking to is no longer in the plan and it’s too late.

Jocelyn Doane — What I am saying is he supports, as many of the people on the east side, the original plan
which was developed 40 some odd years ago. It has been subsequently updated, so the Molokai Planning
Department wanted to take that out and the community said ‘a’ole, we want it in. So they updated it, the plan
still needs to be approved by the Council. There is a four-step process to this, there is a local community
process, then the Molokai Planning Commission, then it goes to the County Council. There have been
numerous hearings by the different committees of the Council so it’s still in there. It’s still in there but it’s an
updated version, which Uncle likes, less than the older one, which I understand correctly. But the planning
department wants to take the whole thing out. What we have been advocating for is ensuring that something
stays in.

Trustee Rowena Akana — Relative to the kuleana portion of lands. I know we’ve been involved for $ years in
the kuleana land thing. With their particular parcel, you folks have your genealogy right. So how can OHA
assist them in what they are asking for relative to the kuleana portion?

Jocelyn Doane — Do you guys qualify for the tax exemption?

Ms. Hanapi — I think Kuleana tax exemptions are premature. What I mean is that when something is newly
started with all the different things coming up it can easily be dismissed and if you have an amount, I am like
$60,000, so something like $60,000 they don’t give it to you unless it is zeroed out. So the land that we could
zero out we have kuleana tax exempt. So for me I don’t mind taking agricultural. If I take agricultural
exemption I get to keep my equity, I get to keep my privacy, not everybody maha’oe what my genealogy is
and the other thing I liked about it, again I call it immature because the lands that I live on is the kupuna
wahine. The man she marries, because of the respect for our men, of course during the mahele. While he was
alive and her they deed it again to the family. Again, I was always told that it made it more binding. That way
when he died it didn’t go to all the other children that man had but stayed in one line. That is very Hawaiian.
That is my line, she was the Chiefess not him. Next door was her brother my sister lives on. We do have
kuleana exemption because it is not on the beach. So it’s not like $3,000 a year taxes and being taxed for a
house that doesn’t exist. Like my husband said we live on the land and they cannot claim ignorance at all the
tax office, they been to my house. They’ve given me tax exemption. Again my husband and I we have the age
also and the economics. Kuleana lands I thought of is immature. I gave my genealogy to you folks, I never
heard back and I continue to do my due diligence and I continue to deal with the tax office on my own.

Trustee Rowena Akana — Can you call my office and I’ll check on your genealogy and follow up on this.

Chair Colette Machado — The question that Trustee Carmen Hulu Lindsey has, have you folks been working
with Lucy Meyer.

Ms. Hanapi — I was given to Lucy Meyer but I never really got to hook up with her, which I should. Because
like I said, a lot of things are immature when, because kuleana land taxes just recently happened. Like I said
the Kupuna Kane, it’s not his land it’s her land. But we respected our men so if I am going to follow his line
but I was told he was an Uncle but that’s it.

Trustee Rowena Akana — But if you can work with my office and Lucy, we can help.
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Ms. Hanapi — Yes, because I think it can be administratively done and we got them real close to settling on a
number before.

Mr. Alapai- That is only us Trustee Akana. There is a whole bunch of us that there have been cases with
NHLC where the State takes the mauka side after it is over the lawyers take Makai and sell and get their
monies back and they leave the kanaka maoli muddling around in the middle to subdivide and figure out where
they are at. There are a lot more cases then just that. The thing is kuleana and the rest of the private properties
is the economics. How can we get ahead when we are encumbered where we live and we are the land and the
land is us? Can you imagine and trauma and stress our people have, it is there and it’s real. We can’t even get
ahead because we are stuck behind to get our kuleana unencumbered.

Chair Colette Machado — Our next speaker is Judy Naki Caparida.

Ms. Judy Naki Caparida — I am going to continue from yesterday. The community plan that brother is
talking about has been upset. They have trying to dig up all this stuff that say they putting it up to date. They
putting this fishing thing inside, they inserting it inside. They have a problem up there, it’s a conflict and they
are trying to put it inside when they don’t know they don’t need Manae. The fisherman know, they given a lot
of monies to train all our children in school about all this kind of stuff. And yet it is not sustainable enough.
They still want to stick something in there that they having problems over there. That is why you guys got to
get involved. It’s not taking someone else’s word. You guys have to come over here and see it because you
don’t live here. That is why inside my heart, I tell myself, when you was raised when you was little, you come
big you train all your children you never have a problem. Because they know how to do it. But for those that
don’t they having education now. And they giving money for them to get educated in school. This is why I say
to myself the planning commissioner, they making stuff they want to do. They want to rezone the place this is
where the problem is. Manae, they are rezoning it and that is why guys make money. The don’t got any land
anymore around so they come out Mahoe on Molokai and they making business. You know what, culture is
when you make food, residence is where you live, business is where you go over there for business. But they
making business right next door and they don’t care. They think they own everything. This is what is the
difference with us on Molokai. My sister and I go to every meeting. If get two meetings, I go to one and she
goes to the other and we come home in the evening and we sat down and we talk it over and we pray over it.
This is not no small thing because god is the one that blesses us. He is the one. If you don’t believe it, and it
is not my problem. But I can tell you that we are so blessed.

I went to Maui and the Puwalu and they are struggling over there. Those Hawaiian people out there, and yet
they are so contented. We got a lot of stuff here. We get a lot of blessings here but they use and abuse it. I
don’t have to tell you the truth because you guys should know, you guys should serve us. We put you there,
you service us. The community not one small group. This is the way we do it. This is how they do it, one
small group then they go to Honolulu, they spread their germs over there and then they listen. This is why,
you know what, everything that we do on Molokai you have to honest, be open. I never talk like this long time.
But you know what the Lord says to me, all the lies have to stop, and that is why I am here to tell you. We are
here because God gave us all these blessings and these blessings were given to us free. And we still have to
pay for everything. I telling you the kuleana land, if you own land up Manae you can go and do what you want
to do. Come to the community. I never went inside and have any talk about this. You guys signing up for me,
I want you guys to take it off because people is going, and you guys are going to get sued. They asking for
attorneys now because you signed something that you guys never come back to the community. You just took
it on someone else’s word to do it. This fishing stuff, hey you have a problem solve. If they want to come as
one, the Manae side we come as one. I get land over there and I am the community. So I thank you guys for
hearing me out because you guys got to do something. I wanted it removed, it’s so easy to sign your name but
you don’t live the life. This is what I am asking. Thank you.

Chair Colette Machado — Mahalo Aunty Judy. Our next speaker is Betty Puaa.
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Ms. Betty Puaa — Good morning. If you can see across the street, there is a certified kitchen that was done
there, and that was about 5 years ago. What I wanted to know, Ijust found out form your niece, that you guys
gave $82,000 to start it. But it’s still there not finished. So what does OHA when you loan money, people
come to you, is there a promise that you are going to finish the project? Do you folks just let it go like over
there? Who can answer that? When they come with a promise that they are going to build something for the
community, they have to tell you how long going take right. You guys gave $82,000 on that project that is
Hawaiian Homes across there. That was the liveliest park on the island. All the Hawaiians go there, we have
luau there, family campouts. Why is that certified kitchen necessary.

Chair Colette Machado — Aunty Betty, our funds that we provided was a planning grant for the overall
planning of that site there. OHA’ s limitation, Kalama’ula Association received a grant, it was to hire a team of
people to come up with a design, it was only a planning grant. It never was intended to take it from the
permitting. I cannot answer you that. Because the nonprofit that oversees it after our funding ended and the
compliance of the grant was made as a planning grant. To assess how to do the planning. As far as the kitchen
that was something that the community determined. That didn’t involve OHA. I believe they also got funds
from the State Legislature to complete it.

Ms. Puaa — But you know what you folks look only a certified kitchen. Still no pau but they thing is with that
project going nobody can use the pavilion down by the beach where we take our mo’opuna.

Chair Colette Machado — Are you aware that the lease with the Hawaiian Homes is with the Kalama’ula
Homestead Association? Not OHA.

Ms. Puaa — Yes, but one by one all those people are dying. When the people die who is taking over, who
supposed to finish that park over there that you guys spend $82,000 on.

Chair Colette Machado — And the Legislature gave over half a million to complete the project. OHA is not
involved that is what I am trying to say. The grant ended when the planning capacity was done by
Kalama’ula.

Ms. Puaa — Yeah, but you guys get plenty projects that you guys give them the money and that’s it. Doesn’t
anyone check, how the thing going? Who is monitoring it? If you guys owed the money to the bank, they
would put penalties on you already. You now they even take it away, of course they cannot take that away
because it is Hawaiian Home Lands but you know somebody do something. 5 years, shame for the Hawaiians.
Every time they start something they no finish um. It’s going to be like the rail, they run out of money they
never reach their destination. This one auwe we supposed to be enjoying the park already.

Chair Colette Machado — Our grant that we gave was not intended to see the project completed it was only a
planning grant.

Ms. Puaa — But $82,000 is a lot of money.

Chair Colette Machado — You know how much we gave for Kalanianaole took half a million. The
Department of Hawaiian Homes shut that project down.

Ms. Puaa — So who we got to see?

Chair Colette Machado — Hawaiian Homes.

Ms. Puaa — So you go Hawaiian Homes and when they get their meeting like this, oh, we will look into it but
they never get back to you on any of the problems. My suggestion, OHA when you give monies, hey it’s the
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Hawaiian’s money, when you give money kind of have someone monitor how you folks doing. Is the project
pau. Thank you.

Chair Colette Machado — Based on the grant they got they complied to all of their threshold objectives that
they wanted to achieve so the grant was closed. Completed, final and closed. Anything that came after the
planning grant that is something that you have to figure out from the Kalama’ula Homestead and also the
Department of Hawaiian Homestead. Do we have jurisdiction on the property? Absolutely not. That is under
Hawaiian Homes inventory and who has the lease is Kalama’ula Homestead Association. Not the Office of
Hawaiian Affairs.

Ms. Puaa- My point is if you folks are using the Hawaiian’s money somebody monitor, monitor. If it was
Bank of Hawaii, those guys would have so much interest on there.

Chair Colette Machado — That grant was given over 6 years ago.

Ms. Puaa — Grants are grant but you know I hard head. I go to the very end. How you folks going monitor
that thing? Make shame for the Hawaiians.

Trustee KeIPI Akina — I think that both our Chairperson and Aunty Betty are correct. I am going to agree
with our Chairperson that this project was not an OHA project so other people are responsible for the
completion of it. But Aunty you raise an important point, we were involved in a little bit of it in the front end
and we as Trustees need to be responsible to say what is that $82,000 effective in the long run. I have been
advocating that we create a budgeting system so that when the budget comes around we have to look at
number and say did that item work. I am calling for an adoption of a program planning budgeting system.

Trustee Rowena Akana — Thank you Aunty Betty. I have a sore spot with DHHL because we have given
them so much money over the years from 1993 we’ve been subsidizing them big time. Once we give them
money we don’t know what they are doing with it. We’ve given money to them for everything that we asked
for. Right now, we are carrying their debt. $3 million a year on their bonds. And even the State Auditor can’t
find where they are putting all their money. This is something we need to call them on. I will personally call
DHHL and ask them about this project. Thank you.

Chair Colette Machado — Our next speaker is Iwalani Kadowaki.

Ms. Iwalani Kadowaki — Aloha Trustees. I am Iwalani Kadowaki. First of all, I love everyone. It might not
be what you are doing I don’t totally agree but the love is there. I am looking at OHA as empowering us
Hawaiians. Because you people are the conduit for our wishes and needs and I thank you for that. I need to
address the matter that Judge Robert Klein had mentioned about Aloha Poke that was used and it was cease
and desist. I have a comment regarding that. Only because our Hawaiian language is sacred. It originated here
and it remains here. Having to commercialize it, it’s like ripping the heart out of our families. Because I
treasure families because that is where the aloha is. And poke is when we get together and eat together and
enjoy each other. I feel for what Judge has said and I really would encourage you look at the sacredness of our
language.

Another matter is, in regard to land. I have a report from Dr. Alfred DeZayas; he is the United Nations
Independent expert Office of the High Commission for Human Rights. His memorandum was sent out to
Judge W.B. Chang which is the land court Judge and also to Jeanette H. Castagnetti, she is the Frist Circuit
Court Judge in regards to the land. In entirety, he had sent memorandum to the entire Judiciary staff of the
State of Hawaii. This was regarding land tax. One of his findings is that the United Nations of the High
Commission for Human Rights pointing out historical and ongoing plundering of the Hawaiian land is
particularly of those heirs and decedents with land titles that originate from the distribution of lands under the
authority of the Hawaiian Kingdom. This is pursuant to the US Supreme Court in the Paquete Habana Case
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1900. This goes far back as his research. I’d like to make it short, it has been found that the US Courts have to
take international law and customary law in to account in property dispute. The State of Hawaii Court should
not lend themselves to flagrant violation of the rights of the land titleholders in consequence of pertinent
international norms. Therefore, the courts of the State of Hawaii must not enable or collude in the wrongful
taking of private lands, bearing I mind that the right to property is recognized no only US Law but also in
Article 17 of the Universal Declaration of Human Rights, adopted under the leadership of Eleanor Roosevelt.
Like I said our land court Judge, Judiciary System of Hawaii are put on notice regarding these findings. This is
a current issue out on May 2018. If anyone interested I do have the site you can gather all the information. I
am just sharing this information to the public. Thank you.

Chair Colette Machado — Our next speaker is Councilmember Stacy Helm Crivello.

Stacy Helm Crivello, Councilmember — Aloha everyone. I actually just came in from Maui and I wanted to
hear what your meeting was about. The timing is good. If I may, there are several items that falls in line with
the County of Maui. for instance, the kuleana lands that the Hanapi family has concerns about. Trustee Akana
if you will be assisting them great. But we really are lucky that we are able to have no taxes with our kuleana
land process. Hands off with the County of Maui with the Real Property taxes as far as once you get the stamp
from OHA and it is noted through OHA and is notified to the Real Property and you have all your genealogy
in place more power. They have to hands off you. Now on the assessment side, that is something I am willing
to bring the department and have a conversation on how do we address it. I think it is necessary for us,
sometime we appeal our assessments and that is the process that is available to us. Ijust wanted to touch base
on that.

I wanted to touch further, somehow when I listened to all the different concerns. Short-term rentals, you know
that the community plan as well as the attempt for us for zero out, there is no cap; it is to zero out on the
Manae side. That is going through a process with the Land Use Committee and that would be before the
Council before the end of the year. But it’s already in the East End policy with the Community Plan.

The other thing I wanted to touch base on is our Molokai Community Plan. Every 10 years the community
plans are revisited. Nobody paid attention to our community plan after 17 years we are addressing the old
plan. So we brought it up from the Councils end. We have a process we go through the community that is
called the CPAC made up of 13 Molokai residents. It started from 2016, hundreds of meetings were held and
community participated. We all know how our community is, we are never in agreement but we agree to
disagree and that is what has happened to that process. Then after they are done, they make their
recommendation and it goes to the Molokai Planning Commission. I was able to participate in a lot of CPAC
meetings that is the first step. The East End Policy was talked about, practically brought up by the residents of
Molokai. Then there was the West End side that said we want something too, at that point their community
gathered and came up and we have a West End Policy. What that young lady said was correct; you would
never see this in any plan, never. That was the challenge we had with our planning department. I will stand
up before you, whether it was responsible on my part, because I passed through the planning commission and
before it even came to council I support had a heavy intense conversation with our planning department, this is
a policy that before in the existing it was put on the back burner. For me I am representing the community,
they did not want it to be just an appendix, we wanted to hold power in that plan. The response is that we
cannot enforce it, we cannot implement it, it’s not real, you are talking about cultural lands, you talking about
everything traditional. How do we implement it? But we got it through. Even as we come to the process where
the Council and the Committee level we got it passed. Maybe not everyone on Molokai agreed to that East End
Policy but my golly we’ve come out ahead by having our own policy for the areas that people are most
concerned about. The East Manae and the West and it touches base on everything from water, from Mauka to
Makai to the kuleana land, the traditional style of our living and what have you. They don’t understand that
but we do. I would hope that those values are imbedded in our plan before anybody says, oh I never know and
develop this in Manae, that plan will say, no can, you have to follow these, this is what is in the plan not just
shove underneath as an appendix.
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We talk about community-based subsistence fishing area. County has no jurisdiction over that. But we
decided we cannot get involved with the hakaka going on with Moomomi, north shore and what have you.
But my golly, if our young people jump on the boat to save our mea ai that outside people are coming to the
islands to just hoard our community should have a say as to how we want to protect or let it go or forget about
it and that is what community based is all about. Community based is a mantra that we live by on this island.
I just want to add to that. It is a concept but we have no jurisdiction but we put that mention in there because
we talk about subsistence throughout our whole plan. With that being said Department planners we want to
say our community embraces subsistence and it’s based on what the community wants. Not any individual or
organization but what that particular community wants.

I want to add on something about over there. I am a Kalama’ula Homesteader, been all my life and was also
part of the kick off to get it going. This started back more than 5 years. When my late brother Greg Helm and
our late Richard Negrillo. They were volunteers. Brother passed, next was Uncle Richard. We don’t have the
funding, we put in a proposal just to plan and design because you have to get stamp of approval form the
County and that is what they did. We also used whatever funds we had to get materials to get it stared. This
was built by volunteers. Then you find that you have to meet other regulations and it is going to take more
funds. Funding is not easily acceptable, so you still have that opportunity to leverage; we are working with
Department of Hawaiian Homes. Do you think it’s easy to pass and see this not completed. Many of us feel
hurt about it but we have a process that we have to go through. We have to pay to do an Environmental
Assessment and we couldn’t afford for people to do it so some of us figured out how to do it to be accepted.
All these different steps but all with volunteer kOkua. Now we had to do the roofing because it didn’t meet
what we had to. That took about $127,000. But as I sat here, I saw many topic that involve the County and
Aunty Betty your last one I would love to talk story with you further. Our association can go a little farther on
that. But it’s nothing out of neglect, as Richard passed on, and he was getting sick he was basically the
konohiki, and now it takes another group to step up and finish it up. I believe we will.

Ms. Puaa — Did they abandon it?

Councilmember Crivello — It is not abandoned.

Ms. Puaa — If we abandon it will they open the park.

Councilmember Crivello — I don’t think it is the intent of the organization to abandon it. I think for the
access for the other side I am not sure what the lease said. But I think the conversation can be with the
association and Department of Hawaiian Home Lands. Thank you all pau.

VI. ANNOUNCEMENTS/FYI

NONE

VII. ADJOURNMENT

Chair Colette Machado — Is there anyone else who would like to address the Trustees at this time. If not then
the Chair would like to entertain a motion to adjourn.

Trustee Carmen Hulu Lindsey moves to adjourn the meeting

Trustee John Waihe’e IV Seconds the motion.

Chair Colette Machado — Roll call please.
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Trustee Carmen Hulu Lindsey moves to adjourn the meeting
Trustee John Waihe’e IV Seconds the motion.

TRUSTEE 1 2 ‘AE A’OLE KANALUA EXCUSED
— (YES) (NO) (ABSTAIN)

TRUSTEE LE]NA’ALA AHU ISA — — Excused
TRUSTEE DAN AHUNA — — Excused
TRUSTEE ROWENA AKANA — — X
TRUSTEE KELI’I AKINA — X
TRUSTEE PETER APO — Excused
TRUSTEE CARMEN HULU LINDSEY X — X
TRUSTEE ROBERT LINDSEY — — Excused
TRUSTEE JOHN WAII{E’E — X X
TRUSTEE COLETTE MACHADO — — X

TOTAL VOTE COUNT — — 5 4
MOTION: [ ] UNANIMOUS [ x J PASSED [ I DEFERRED [ I FAILED
Motion passed with five (5) YES votes, and four (4) excused.

The meeting was adjourned at 11:20 am.

Respectfully submitted,

Dayna Pa, Board Secretary

As approved by the Board of Trustees on

Colette Y. Machado, Chairperson
Board of Trustees

Attachment:
1. Trustee Leina’ala Ahu Isa Excuse Memo
2. Trustee Dan Ahuna Excuse Memo
3. Trustee Peter Apo Excuse Memo
4. Trustee Robert Linsdsey Excuse Memo
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OFFICE OF HAWAIIAN AFFAIRS
Interoffice Memorandum

DATE: July 24, 2018

TO: Trustee Colette Machado, Chairperson

FROM: Trustee Leina’alaA”

RE: Molokai Board of Trustee Meeting — Thursday, August 9, 2018

Aloha,

Please excuse my absence for the upcoming Board of Trustee meeting scheduled for
Thursday, August 9, 201 8. Should you have any questions or concerns please feel free
to contact my office staff.

Mahalo.
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Office of Trustee Dan Ahuna
OFFICE OF HAWAIIAN AFFAIRS

Interoffice Memorandum

Date: July 31, 2018

To: Trustee Colette Y. Machado, Chair
Board of Trustees

From: Trustee DanAhuna

Subject: Molokai Island BOT Meetings Absence

I am unable to attend the Molokai BOT meetings scheduled for August 8-9, 2018. Please extend
my excused absence and my sincere apologies to the members of the board.

Mahalo.



INTEROFFICE MEMORANDUM

TO: Trustee Colette Machado, BOT Chair
Trustee Dan Ahuna, BOT Vice-Chair

FROM: Trustee Peter Apo

DATE: August 7, 2018

RE: BOT Meeting Absence on August 9, 2018

I am unable to attend the BOT Meeting on Thursday, August 9, 2018 to be held on Molokal at
10a.m. Please excuse my absence and extend my apologies to the members of the Board.

If you have any questions, please call my office at 594-1879.

Mahalo.

) /_V —?-

/

OFFICE OF HAWAIIAN AFFAIRS



PHONE (808) 594-1888 FAX (808) 594-1938

STATE OF HAWAII
OFFICE OF HAWAIIAN AFFAIRS
560 N. NIMITZ HIGHWAY, SUITE 200

HONOLULU, HAWAII 96817

July 13, 2018

TO:

FROM:

SUBJECT:

Trustee Colette Machado
Chair, Board of Trustees

Trustee Dan Ahuna, IV
Vice — Chair, Board of Trustees

Members of the Board of Trustees

Trustee Robert K. Lindsey, Jr.

Excused Absence Moloka’i BOT Meeting

Aloha e Chair Machado:

lam unable to attend the Moloka’i Board of Trustees meeting at Külana Oiwi on Thursday, August 9,
2018.

Please extend my excused absence and sincere apologies to the board members.

With sincere aloha,

Trustee Robert K. Lindsey, JC”
Hawaii Island, Board of Trustees



Office of Hawaiian Affairs
Board of Trustee Meeting

September 6, 2018
10:00 am

V. New Business
A. Committee on Resource Management

1. Action Item RM #18-10: Master Plan for
OHA’ s 511-Acre Property surrounding the
KUkaniloko Birthing Stone

2. Action Item RM #18-11: OHA recognizes and
thanks the KUkaniloko Master Plan Working
Group - Na Lãlã ‘Ike Pono a Kükaniloko - for
participating in the creation of the Kükaniloko
Master Plan and issues to each the attached
certificate.

Note: The committee reports for these items will be forwarded to the Board of
Trustees following its approval at the RM Committee Meeting scheduledfor
September 5, 2018.



Office of Hawaiian Affairs

THE COMMITTEE ON RESOURCE
MANAGEMENT

COMMITTEE REPORT

Sept 6, 2018

The Honorable Colette Machado,
Chairperson Board ofTrustees
Office of Hawaiian Affairs

Madame Chair Machado,

Your Committee on Resource Management, having met on September 5, 2018 and after full and free
discussion, recommends approval of the following action to the Board of Trustees:

To support to approve the long-term direction of the Master Plan for OHA’s 511-acre
property in Wahiawa surrounding the Kakaniloko Birthing Stones, and authorize OHA’s
Administration to take further steps toward its implementation.

Relevant attachments are included for your information and reference. Attachment(s):

1. Action Item RM#18-10
2. RM Roll Call Vote Sheet (1)

Committee on Resource Management
for September 5, 2018 Page 1 of 2



Respectfully submitted:

eMu4wdLttJJt1,W4
Trustee Carmen Hulu Lindsey, Chi’

Excused

Trustee Peter Apo, Member

cZ7-’
Trustee Lein&ala Ahu isa, Member Trustee Robert Lindsey, Member

Trustee Dan Ahuna, Member - Trustee Coi e Machado, Member

T ustee John Waihe’e, IV , Member J

Trustee Keli’i Akina, Member

Committee on Resource Management
for September 5, 201$ Page lof 2

Trustee Akana, Member



OFFICE OF HAWAIIAN AFFAIRS

ACTION ITEM

COMMITTEE ON RESOURCE MANAGEMENT
September 5, 2018

RM #18-10

Action Item Issue: The OHA Board of Trustees support and approval of the Master Plan
developed for OHA’s 511-acre property in Wahiawã surrounding the
Kakaniloko Birthing Stones.

Prepared by: Y/S/2
Ching, Date

‘Aho Kako’o Mahele Mãlama ‘Ama, Legacy Lands Manager

Reviewed by:
Miles Nisi ijima, Date
Ka Pou Kihi Kanalea ‘Ama, RMLA Director

Reviewed by: /Sd/Zoje

Miles Nishij(ma, Date
Interim Ka Pou Nui, Chief Operating Officer

Reviewed by: 4c..iI.b-_t
_..A—L-4

Kamana’oponobbe, Ph.D. Date
Ka Pouhana, Chief Executive Officer

Reviewed by:
Ke Kua, Trustee Carmen Hulu Lindsey Date
Luna Ho’omalu o ke Kömike RM
Chair of the Committee on Resource Management

Page lof 6



I. Action. To support to approve the long-term direction of the Master Plan for OHA’s 511 -

acre property in Wahiawã surrounding the KUkaniloko Birthing Stones, and authorize
OHA’s Administration to take further steps toward its implementation.

IL Background.

The Place, a Sacred Place
Kükaniloko is a wahi kapu (sacred pLace), and believed to be one of the most sacred places
on the island of O’ahu and within the Pae ‘Ama o Hawai’i. Situated in the geographical
center of O’ahu, KUkaniloko is located in the moku of Waialua and sits in the saddle
between the Ko’olau and Wai’anae mountain ranges.

It is a ptace of mana where only the most sacred and highest ranking Ali’i were born
including:

• Kapawa (the first Ali’i born here and the first one to be set up as a ruling Chief);
• La’amaikahild (recognized as a higher ranking chief as a result of being born there);
• Mã’ilikükahi (formalized the Ahupua’a land management & governance construct,

and invested in the leadership of the Pae ‘Ama by taking the first-born male
children of all families, whether of maka’ãinana or ali’i Lineage, to be raised and
educated in his chiefly complex.);

• Katanimanula (MoLi wahine of O’ahu whom invested in sustainable food resources
for her people); and

• Käkuhihewa, a chief whose name has become synonymous with the island of O’ahu
(became renowned for productivity and extensive cultivation during his time).

It is important to recognize these names as their leadership qualities and deeds exemplify
the sacred significance of this place, and has heavily influenced the development of this
Plan.

KUkaniloko is also recognized for being a chiefly center, a pu’uhonua (place of refuge) and
is known to have significant astronomic relationships incorporated into how the site is
located on the island and physically cited on the ground.

Many of OHA’s beneficiaries understand the above information and more to a greater
depth and continue to revere the Ali’i and their legacies, and the various accolades
associated with the place. Additionally groups and individual families continue to engage
and care for the site with a clear understanding of its historic and contemporary
significance, spiritual and physical energy and mana, and its ability and capacity to help
lead our people into the future. This has also heavily influenced the Plan.
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OHA ‘sAcquisition
In 2012 01-IA acquired the 511-acre property in Wahiawa surrounding the Kakaniloko
Birthing Stones for the purposes as follows as documented in Action Item ARMIBAE#1 I-
07 (Signed 5-18-2011).

A. To protect KUkaniloko by providing a buffer against future incompatible
development in the area;

B. To explore the development of compatible agricultural uses and other
programmatic initiatives;

C. To contribute to Hawaii’s food self-sufficiency, preservation of open space and
watershed lands and overall community planning goals for central O’ahu.

The Cost for Acgtdsition and the (‘onservation Easement
OHA paid $3 million, leveraging it with $1 million from the Army, $1 million from TPL
sources, and $2 million from the City & County of Honolulu (C&C). The funds provided
by the Army and C&C resulted in the creation of a conservation easement that accompanies
the property. The conservation easement restricts the use of the property to minimize uses
that conflict with agriculture and the Military mission (training exercises and flight paths).

ZoninR
The C&C has zoned the property as “AG-i Restricted Agriculture”. AG-I is the most
restrictive agricultural designation intended to protect and preserve important agricultural
lands.

01-IA Sets the Conceptual Direction for the Propetty
In February 26, 2015, OHA’s Legacy Land Program (then the Land and Property
Management Program) presented a conceptual direction for the property that gained
unanimous support by the Board of Trustees. This conceptual direction, informed by input
provided by the Hawaiian Civic Club of Wahiawa (long-time caretakers of the site). The
Conceptual Direction aligned itself with OHA’s Mission, OHA’s purposes of acquisition,
and an understanding that planning for a property of this level of significance would require
a unique approach. The premise was set that Kukaniloko was extremely sacred, has a rich
and valuable historical significance associated with the property, and is a cultural Kipuka
resource to OHA’s Beneficiaries and the greater community for current and future
generations.

Page 3 of 6



Three primary land use concepts emerged as follows;

1. Ho’omana: Protection/Sanctification;
2. Ho’onau’ao: Education/Connection; and
3. Ho’oulu’ãina: Agriculture/Ecological Rehabilitation/Soil Remediation

Additional Work Leadii itp to the Master Plan
After obtaining support from the Trustees the Legacy Lands Program conducted a number
of studies in preparation for master planning. The studies consisted of:

I) Creating a Preservation Plan for the 5-acre parcel on which the birthing stones are
located (currently owned by DLNR-State Parks). The Preservation Plan sets the
direction for actions that OHA shall and may take to care for the historic site that is on
both the State and federal Register of Historic Places. OHA officially submitted the
Preservation Plan to SHPD as of December of 2017 and OHA is awaiting any
comments andJor approval.

2) Addressed outstanding issues relative to the Traditional Cultural Properties (TCP)
Study, originally completed in 2012. The TCP study contains a plethora of valuable
information with regard to the history of the KQkaniloko birthing stones and the
surrounding area. The research documented in the TCP document helped to inform the
Preservation Plan, and the document itself contains a great deal of information that will
be a valuable resource for OHA, our Beneficiaries, and anyone who is interested in the
KUkaniloko 3irthing Stones or the surrounding area. After additional analysis it was
determined that OHA did not agree with specific portions of the study and has since
corrected those specific issues by adding an “OHA Commentary” document to the
TCP. The IC? will now be officially included (and thus published) as a part of the
appendix of the Preservation Plan.

3) Creating a Draft Archaeological Inventory Assessment Plan (AISP) for the 511-acre
property. The purpose of the AISP is: To plan in preparation to conduct an
Archaeological Inventory Survey (AIS) that complies with the State Historic
Preservation Division’s (SHPD) regulatory requirements in a way that documents the
processes, procedures, and outcomes of how 01-IA will conduct an AIS on OHA’s 511-
acre parcel in Wahiawã (when required). The Legacy Land Program worked with
consultants, native Hawaiian and other experts (in the fields of archaeology, law,
traditional cultural practitioners, and experience land stewards) to better understand
any requirements, typical practices, and issues that may be of concern to our
beneficiaries and practitioners prior to OHA taking any action. It was important for
OHA to understand this issue so that we can take action in a way that does not
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compromise cultural integrity; and sets an example for other landowners to follow.
OHA officially submitted the AISP to SHPD as of March 2018 and OHA is awaiting
any comments and/or approval.

4) Conducted Water, Soil, and Agricultural studies to inform our planning. This included:

a. An analysis of OHA’s water resource and filtration options;
Ii Water infrastructure needs;
c. Recommendations for soil rehabilitation; and
d. Agricultural recommendations for OHA to consider.

5) OHA has secured water resources from the Agribusiness Development Corporation
(ADC an entity of the Department of Agriculture), QUA worked to secure and an
agreement with the ADC such that the ADC will I million gallons of water per week
(142,857 gallons per day) to OHA. OHA will need to pay for the cost of the water (still
to be negotiated) and provide water storage facilities to receive the water. Although
QUA anticipates a maximum water need of 1-1.5 million gallons per day under the
most extensive agricultural models, it is a great start and the only feasible water source
available to OHA at this time.

6) QUA has worked to construct an entry gate at the Kamehameha Highway access point
to control vehicular access to the site and mitigate unsafe conditions.

7) 01-IA has conducted houseless sweeps and has removed tons of trash and illegally
constructed “dwellings” that previously existed on the 511-acre property. Additionally
and has implemented regular security patrols to keep the property clear of illegal
trespassing and illegal camping.

8) OHA has cleared and kept clear invasive vegetation on approximately 23-acres of the
511-acre property where illegal trespassing and illegal camping were previously
prevalent. Additionally OHA has maintained a firebreak around the 5-acre property
where KQkaniloko Birthing Stones inclusive of the easement road that traverses QUA’s
511-acre property to enable access to the site.

9) OHA has conducted a property boundary survey relocated and permanently marked the
property pins. More than half of the property boundary survey was completed in
collaboration with the houseless sweeps with the remainder to be completed in FY 19.
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III. Discussion. 01-IA has been working on a community informed Master Planning effort
over the past two years to advance the OHA approved conceptual direction to a point of
understanding that will guide OHA’s direction for the 511 -acre property. The planning
process included:

a. Intentional community engagement and has leveraged the expertise of various
consultants and that of community “thought leaders”, various stakeholders
(landowners, Civic Organizations, and the community at large), and a community-
based working group to further define the programmatic uses and infrastructural
needs of the property based on the primary conceptual land uses (Ho’omana -

Protection/Sanctification, Ho’onauao - Education/Connection, and Ho’oulu’äina -

Agriculture/Ecological Rehabilitation/Soil Remediation;
b. OHA’s mission and purpose of acquisition;
c. OHA’s institutional knowledge; and
d. All of the aforementioned studies and actions listed above (1 through 9).

The plan sets the long-term direction for OHA to follow and take action upon as resources,
partnerships, and conditions allow over time. The plan defines:

1. A robust understanding of the historical, contemporary and future potential of the site
by providing information alluding to its sacred nature, social and ecological value,
and an understanding of how to care for and leverage its unique resources for the
overarching welLbeing of OHA’s beneficiaries and the community;

2. Guiding Themes, Philosophies, Values, Principles, and Guidelines to guide 01-IA in
the long-term implementation of the plan;

3. Programmatic use recommendations and the infrastructure needed to support them;
and

4. A basis ofunderstanding to guide OHA on the next steps recommended for the further
development and implementation of the plan.

IV. Recommended Action. Approve the proposed action stated in I.

V. Timeframe. This action item will go into effect immediately upon the 301’s approval.

VI. Attachments. Conservation Easement
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GRANT OF CONSERVATION EASEMENT
(For Agricultural Preservation)

This Grantof Conservation Easement (For Agncultural Preservation)
(Easement) is made by and between the following parties and relates to the Property
described herein.

GraMor The Trust ro Pubic Land (0rantrni, a CoOlunla no prct1pcM beneiIUNpocSlon

Grantee: Cdy ard Ccesty of Fntiu (Oraz*a4),a HOWell rniailopal ponsuon

Affected Th.italuofIandIu IhaOtyandCcuntyolHooolulu. IslerdclOahu,HewelI, beaui TMKs (1)7-I.
Land: 001:026,025, ed 008 th. prop.rty)

RECITALS

I. $TRUCTUR OF THIS CONSERVATION EASEMENT AND INITIAL
DEFINITIONS

A. This Easement Includes three main subdMslons: f1)Thn F?ecfla!s provide
a general description of the Property, the surrounding area, the e,dstlng
zoning and other land use rights and restrictions affelng the Property.
and the Agnculftjral Values (defined In the Glossary and in the Recitals) to
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I

be protected by this Easement. (2) The Covenants and Restrictions
describe the rights end obligations of the Grantor and the Grantee, f3) The
Exhibits identify the Property and the Basefine Documents, defined in the
Glossary.

B. The Grantor Is referred to In this Easement as the Grantof. The Grantee
is referred In this Easement as ‘the Grantee’.

C. Other capitalized terms used in this Easement are either defined when
they first appear In this Easement or may be found In the Glossary,
located in Section Xi of the Covenants end Restrictions.

II. IDENTIFICATION OF THE PROPERTY AND ItS AGRICULTURAl. VALUEs

A General Property Location and Descriotlon. The Property affected by this
Easement consists of approximately 511 acres, is located in Central
O’ahu. and Is described end identified in Exhibit A, end incorporated
herein by reference. Property improvements within the Property are
described in attached Exhibit A-I. The Property excludes the
approximately 4.41 5-acre parcel surrounding Lot 1-B-I-B uppn which the
KQkaniloko birthing stones are located, which parcel was condemned by
the State of Hawaii in 1992,and is more futiy described on Exhibit A-2
attached hereto (collectively, the ‘KIjkaniloko Buffer Property”).

B. Importance of Prooertvfi,rAortcultural Preservation. The U.S. Department
of Agriculture’s Natural Resources Conservation Service’s Web Soil
Survey (WSS). which provides soil data and Information produced by the
National Cooperative Soil Survey, Identifies the Property as Unique
Farmland (if irrigated).

C. Cultural $ianiflcance of the Property. The Property surrounds the
KOkenlioko birthing stones, one of the most important cultural sites In
Hawaii, listed in the State and National Registers of Historic Places. The
overall significance of KUkaniloko extends beyond the immediate location
of the birthing stones; the Property is located at the midway point between
the highest peak of the Waianae range and the highest point of the
Koolau range on the central plain of O’ahu and in ancient times was used,
in part, as a royal center that inciuded kauhale for chiefs and commoners,
agriculturai fields and associated features,

0. Army Mission ActivWes. The U.S. Department of the Army (the ‘Anny)
has a third party contingent Interest In the conservation of the Agricultural
Values, and has determined that this Easement will serve a public
purpose. The Army has determined that the preservation of Agricultural
Values wlil minimize the likelihood of land use and development of the
Property that could adversely impact the training, testing and operations at
the nearby U.S. Army Garrison Hawai’i (collectively, the ‘Military Mlssion)
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and that the perpetual protection and enforcement at these values will
support the Military MIssion.

III. DESCRIPTION OF THE PROPERTY AND SURROUNDINGS

Hlstorv& Land Uses gn the Property and Surrounding Areas. The Property has
been used for pineapple cultivation by the Estate of George Gelbralth (‘Seller”) at
Seller’s predecessors or their respective lessees since at least 1944, ifnotearlier. Prior
to that, the Property was used for other agricultural purposes, Including grazing. From
ancient times through the end of the 1S century. the Property and the surrounding area
was renowned as a royal center, Including KOksniloko, the birthing place of many
notable end high ranking chiefs. The town of Wehiawfl bordera the Propetty’s southern
boundary end esperienced significant residential suburban growth in the 20th century.
The Property’s northern, eastern, and western boundaries are located adjacentla other
land associated with Sailer, with a similar property use history. The Property’s
southwestern comet lle near the U.S. Army Garrison Hawl’i, which has elso grown
rapidly In the 20th century.

IV. CURRENT LAND USE LAWS.

As of the date hereof:

A. HawarLsiate Lend Use District All at the approxImately 511 acres of the
Property are located In the ‘Agricultural’ State Land Use District, as
defined by Hawaii Revised Statutes (‘HRS’) Chapter 205.

5. Hawafl Coastal Zone ManaoementAt. The Property Is not located within
the SpecIal Management Area, as defined by the hewal’i Coastal Zone
Management Act (‘CZMA). HRS Chapter 205A.

C. Plans. The Property lies within the Central O’ahu Sustainable
Community Development Plan area (December 2002) ttha “Plan’).

0. Counfr.2pnlng. The Property I zoned ‘AG-i (‘restricted”) under the
Honolulu Land Use Ordinance (LUO).

V. FUNDING SOURCES FOR PURCHASE OF THIS EASEMENT

Funding for the purchase of this Easement comes, In part, from the Clean Water
Natural Lands Fund (‘CWNLr). established by City and County of Honolulu OrdInance
07-18. The purpose of CWNLF includes acquiring real estate interests for land
conservation In the City and County of Honolulu for, among other purposes, the
preservation of agricultural lands and the preservation of historic or culturally Important
land areas and sites, Grantee Is providing to Grantor Th!O MILLION AND NOfi 00
DOLLARS ($2,000,000.00) from CWNLF hinds in connection with the acquisition of the
Easement Funding for the purchase of the Property and this Easement also comes
fmrn the Army through Cooperative Agreement J91 1 SR-05-2-001), between Grantor
and the Army (the ‘Cooperative Agreement’), in accordance with the authorities codified
at 10 U.S.C. §2684a whIch authorizes the Army to enter into agreements to protect the
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Military Mission of the U.S. Army Garrison Hawaii from encroachment by Incompatible
development and to conserve property fot agricultural purposes. The parties intend the
Army to be a third party beneficiary to this Easement. The parties do not intend.
by reference in this Recital, to incorporate in this Easement the specific terms of the
Cooperative Agreement, which are binding only between Grantor and the Army.
‘Vi. INTENT TO PROTECT AGRICULTURAL VALUES OF PROPERTY FOR

AGRICULTURAL PRODUCTION

A. The Property possesses significant values worthy of being conserved,
specifically the preservation and protection of agricultural resources,
arabic soils and productive agricultural lands, which have been identified
as Unique Farmland and have not been lost to development; and which
may Cat Grantor’s option) be utilized in a culturally sensitive manner for
agricultural production (collectively, the grtcuitural Values). Agriculture
is a land use that is generally more compatible with the Military Mission
than other forms of development in the locetlon of the Property.

B. Grantor believes that with the Intelligent and careful use of a conservation
easement, the Agricultural Values of the Property can be protected in a
manner that promotes agricultural production and also permits Grantor’s
continuing ownership, use and enjoyment of the Property, IncludIng
without limitation, the stewardship and preservation of the cultural
significance oithe Property.

C. Grantor intends to convey to Grantee an easement to take actions to
preserve and protect the Agricultural Values of the Property es set forth
herein.

D. Grantee represents that KRS Chapter 196 provIdes that public bodies,
such as Grantee, may acquire and hold conservation easements by
purchase, agreement, donation, devise or bequest.

E. Grantor and Grantee (I) recognize the Agricultural Values of the Property,
end (ii) concur In taking actions to preserve and protect In perpetuity the
Agricultural Values of the Property through the use of restrictions on the
Property. Inctudlng, without lImitation, the transfer from Grantor to Grantee
of certain rights for the preservauon and protection of the Agrlcuhurai
Values of the Property as fully set forth below.

NOW. THEREFORE, In consideration of TEN AND NO/i 00 DOLLARS and other
good and valuabie consideration, the covenants set forth herein and other good andvaluable consideration, the receipt and sufficiency at which is acknowledged by the
Grantor, and the above and mutual covenants, terms, condItions, and restrictionscontained herein, and pursuant to the laws of the State of Hawaii, including HRS
Chapter 196, Grantor hereby voluntarily grants and conveys to Grantee and its
successors and permitted assignees this Easement In perpetuity over the Property inaccordance with the terms and conditions set forth below. Grantor declares that the
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Property shall be held, mortgaged, encumbeted, transferred, sold, conveyed, used, and
occupied subject to the covenants, condWons, restrictions, and easements set forth
below, which covenants, conditions, restrictions, and easements shall be deemed to run
with the land In perpetuity.

COVENANTS AND RESTRICTIONS
I. PURPOSE

The Purpose of this Eesement Is to preserve and protect In perpetuity the
Agricultural Values Identified in Section VI.A of the Recitals. The parties hereto
acknowledge and agree that to the extent Grantor shall engage In activities an the
Property, no activity which slgnlflcantly ImpaIrs the Agricultural Values will be permitted.

II. RIGKTS0F GRANTOR

Except as prohibited or restricted by the provisions in Section IV of the
Covenants and Restrictions of this Easement or by applicable law, Grantor reserves all
the following customary rights and privileges of ownership not granted to Grantee,
provided such rights and privileges are not Inconsistent with the Purpose of this
Easement and are exercised In a manner and Intensity that does not slgntficantiy Impair
the Agricultural Values, includIng, but not limited to:

A. Alienation end Use. The right to (I) sell, lease, license, encumber and
devise the Property and to lease or license less than all of the Property, so
long as such lease of lass than all of the Property constitutes an
Agriculture Lend LeaselLlcense or Agriculture Facilities Lease/License,
and provided that this Easement shall be referenced In every lease as
burdening the Property or portion of the Property covered by the
eas&llcense; (ii) construct, maintain, renovate, use, demolish or remove
any other structures as permitted by this Easement; (Ill) maintain and use
the unimproved portions of the Property existing at the time of this
Easement; (lv) complete the recordation of the subdivisIon of the
Kukaniloko Buffer Property and conveyances and transrs to and/or from
the State of Hawaii and? or Its designee; end (v) all other Incidents of
ownership of real property that are not inconsistent with the Purpose of
this Easement

B. Privacy and Quiet Enlovment, The right of privacy and the right to deny
access to other persons, except where expressly permitted to Grantee
under the terms of this Easement, as well as the right to alt manner of
access to and personal use and enjoyment of the Property, including,
without limitation, the right to undertake activities reesonabiy necessary to
carry out the rights reserved to Grantor. Such rights shalt Include the
ability to secure the Property andior any portion thereof, including, without
limitation, by Installing security devices, erecting fencing and deploying
guard anlm2ls, all In accordance with applicable law.
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C. Guests and invitoe. The right to permit or invite ethers to engage in any
use of, or activity on, the Property permitted by this Easement and not
Inconsistent with the Purpose of this Easement.

D. Agricultural Use. The right to use the Property for agricultural activities and
uses that comply with federal, state and local laws and regulations and
that do not significantly Impair the Agricultural Values of the Property.
including, but not Umlted to. the foflowing:

1. Cultivation. Cultivation, harvesting end rotation of crops, including
but not limIted to siMcufture, floriculture, horticulture, forestry and
other types of agricultural crop cultivation;

2. Animal Husbandry. Propagation of, raising of, and grazing, each for
agricultural purposes, of livestock, including but not limited to cattle,
dairy cows, sheep, goat5, game, poultry, bees, fish, or other animal
or aquatic life raised primarily tor Its food Value

3. Farm Product Sterag and Preoaratlon, The preparation, storing,
processing and curing of agricultural products for off-site sales
using raw farm products, Including the construction of structures
eupporting such activities;

4. Fences, Drainage and Irrigation Systems. The right to construct
and maintaIn fences and drainage and irrigation transmission
systems, including pipes, filtration systems, and related irrigation
and drainage components necessary or desirable to support the
Agricultural Values of The Property. The right to construct, install,
maintain and reconstruct wells, reservoirs, ponds, ditches.
catchment systems, water tanks, or water transmission lines and
systems necessary or desirable to support the Agricultural Values
of the Property;

5, Acrlcultural Facilities. The right to construct, repair, remodel,
maintain, and use agricultural facilities and structures that are In
furtherance of, and reasonably necessary In connection with, the
agricultural activitIes on the Property Including, but not limited to:
barns; facilities assocIated with animal husbandry; paddocka;
slaughterhouses; vehicle, tool and equipment storage areas;
workshope; greenhouses; hothouses; ehadeitouses; mule;
agricultural employee parking; agricultural employee bathroom
facilities and security or guard facilities; and

6. Accessory Structures and lmrwcvemepls. The right to construct.
repair, remodel, maintain, and use accessory structures and
Improvements that are customarily appurtenant to term structures
on the Island of O’ahu. including, but not Hmited to, septic tanks and
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leach fields, utllltias and alternative energy device; that provide
power to the agricultural stiicturas or activities on the Properly.

E. l.ltilltv Services end Sentic Systems. Wires, lines, pipes, cables or other
facilities providing eIectrtal, gas, water, sawer, communications, or other
utility services to th Improvements permitted herein may be Installed,
maintained, repaired, removed, relocated and replaced, and Grantor may
grant easements over and under the Property for such purposes. Septic or
other underground sanitary systems serving the improvements permitted
by this Easement maybe Installed, maintained, repaired or Improved.

F. Educational or Interoretive Structures and Slotis. As otherwise permitted
by law, the right to construct and maintain educational or Interpretive signs
and structures regarding agricultural or cultural resources on the Property.

G. Native Hawaiian Cultural ActIvities and Practices. The right to conduct
cultural activities and practices Including, but not limited to, experiential
and activity-based education and training In resource stewardship and
community economic development,

H. Mqtotld Vehicles and Equipment. The right to use motorized vehicles
and equlpmentfor access, land management, agricultural activities, and)or
other activities permitted under this Easement.

Wis To the extent permitted bylaw, the right to compost, burn, or store
vegetative waste generated by permitted activities and uses and the right
to store for removal at reasonable interls normal end customary waste
generated on the Property by permftted activities and uses.

J. Jgflfl The right to post alt or a portion of the Property against trespassing
and hunting and erect Identification and warning signs.

K. Access to Farming and Cultural Sites. The right to establish reasonable
rights-of-way, Including providing roadway, pedestrian and utility access,
to permitted structures and facilities, crops or growing areas on the -

Property, areas to be used by cultural practitioners and to culturally
significant Bites, and to cut trees, grass, and other vegetation to provide
such access and rights-of-way. Access made under the provisions of this
provision shall be done Ig a manner so as to create the least possible
disturbance to the Agricultural Values of the Property (for example, by
creating access along unpaved roads), and in no event shall euch
Improvements exceed legal rastrictions or governmental consents.

C. Emeroencles. The right to take any emergency action Grantor reasonably
believes necessary to protect human, animal or plant life, cultural or
hIstoric resources, or Improvements permitted by this Easement on the
Property.
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M. Use and Maintanance of Water Sources. The right to use and maintain
water sources, water courses and water bodies within the Property.

N. No Restoration Otilloatign. Unless otherwise specified below, nothing In
this Easement shall requite Grantor to take any action to restore the
condition of the Property after any act of God or other event over whIch
Grantor had no actual control or no ability to foresee.

0. Che,nicaIAojfIcations. Subject to compliance with all applicable
requirements and laws, agricultural chemicals may be applied to the
Property for bone tide agricultural purposes provided that the application
of such chemicals does not significantly Impair the Agricultural Values of
the Property.

lii. GOOD FAiTH NEGOTIATIONS

Promptly upon the execution of this Agreement, the Grantor and the Grantee
agree to negotiate in good faith, and with the concurrence of the Army (which shall not
be unreasonably withheld to the extent that the requested activity, stiucture ot use is not
inconsistent with the Military Mission), over terms and conditions that may be added to
this Agreement by amendment relating to (a) the possible construction of farm dwellings
and related infrastructure for use by farming tenants dwelling on the Property, and fb)
certain commercial and recreational activities that may be permitted on the Property.
IV. PROHIBrnQNS AND OTHER RESTRICTIONS OF OR ON THE PROPERTY

The following activities and uses are prohibited or restricted withoul the prior
consent of Grantee pursuant to Section VLA of the Covenants and Restrictions and the
concurrence of the Army, which shall not be unreasonably withheld to the extent that
the requested activity or use Is not inconsistent with the Military Mission, unless an
exception is expressly provided:

A Impervious Surfaces. The aggregate Impervious Surfaces on the Property
shall not exceed six percent (6%) of the total area of the Property.

B. SubdMsion. The legal division, subdivision or partitioning of any of the
Property (including condominium regime) for a purpose that is Inconsistent
with the Purpose of this Easement; except that, Grantor may enter Into
Agnculturai Land IeasesiUcenses and Agricutturat Facilities
Leases/Licenses and take any and all actions necessary to effectuate
such Agriculture Land Leases/Licenses orAgilcultura Facilities
Leases/Licenses (Including subdMsion), and may subdivide or ailow the
subdivision of the Property as may be necessary to convey the Kükan)loko
Buffer Property to the State or its designee pursuant to the 1982
condemnation order relating to the KGkaniioko Property.

C. Dwellincs. The construction at any type of dwelling or use of a structure as
a dwelling not expressly agreed upon by the parties pursuant to Section lii
of the Covenants and Restrictions.
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D. Sinjclures and Facilities. The constniction of any stncture or facility not
expressly permitted by Section Ii of the Covenants and Restrictions or not
expressly agreed upon by the parties pursuant to Section III of the
Covenants and Restrictions.

E. Corn nerciaVRetail Activities. Conducting any commercial or retail
activities on the Property, other then the operation of commercial
agricultural enterprises and other commercial or relsO activities expressly
agreed upon by the parties pursuant to Section III of the Covenants and
Restrictions, is prohibited. Agricultural tours, farms stands and other
commercial or retail activities on the Property wtrlch may be accessory to
commercial agricultural enterprises are also prohibited unless expressly
agreed upon by the parties pursuant to Section fl of the Covenants and
Restrictions. Notwithstanding the foregoing, it shall not be deemed a
commorotsi or retail activity for Grantor to charge fees to the public for use
of any educational or Interpretive fad Was ft may develop pursuant to the
terms of this Easement.

F. Height Restrictions. Grantor may not build or Install any kind of structure
exceeding 100 feet In height anywhere on the Property.

G. Uses anti Activities Inconsistent with the Puroose of the Easement, Any
use of, or activity on. the Property Inconsistent with the Purpose of this
Easement is prohibited except as otherwise allowed by this Easement.
and Grantor acknowledges and agrees that It will not conduct, engage in,
or permit any such use or activity without the prior consent of Grantee.
Without limiting the generality of the foregoing, the following uses of, or
actIvIties on, the Property, though not an exhaustive list of Inconsistent
uses or activities, are Inconsistent with the purposes of this Easement and
shall be prohibited, except where expressly reserved as unconditional or
conditional rights of Grantor as established in Section II of the Covenants
and Restrictions of this Easement:

1. JIeraUpn t Land. The excavation or removal from the Property of
soil, sand, gravel, rock, peat, or sod, except for the alteration of
land necessary in connection with uses and activities permitted by
this Easement Including, without limitation, the construction and
maintenance of permitted structures or Improvements associated
with the uses and activities permitted by this Easement;

2. Erosion or Water Pollution. Any use or activity that causes or is
likely to cause significant soil degradation or erosion or significant
pollution of any surface or subsurface waters except to the extent
permitted by law

3. Waste Disoossi. The disposal or permanent storage of rubbish,
garbage, debris, unregistered vehicles, abandoned equipment or
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parts thereof or. except as may be done in connection with uses
and activities permitted under this Easement and in compliance
with applicable law, Hazardous Material on the Proparty

4. Minin The exploration for, or development and extraction ol
minerals, hydrocarbons and geothermal resources on, below or
through the surface of the Pmperty and

5. Water RiohIs. Grantor shall not transfer, encumber, sell or lease
any Water Rights separately from the Property, or otherwise
separate any Water Rights from the Property without the approval
of Grantee pursuant to Ssction Vi of the Covenants and
Restrictions; provided, however, that no approval of Grantee shall
be required under this paragraph for (I) Grantor’s transfer, sale or
lease of Water Rights to lessees, tenants, lIcensees and other
users of the Property or any portions thereof; (Ii) the usa of Water
Rights between any portions of the Property or fill) Grantor’s
obtaIning water and Water Rights from other sources

H. Hazardous Materials. The Release of Hazardous Materials onto the
Property In violation of applicable law.

V. AFFIRMATIVE RIGHTS CONVEYED To GRANTEE

To accomplIsh the Purpose of this Easement the following rights are conveyed to
Grantee. These rights are to be carried out by Grantee as the primary party charged
with the responsibIlIty to monitor and enforce thIs Easement, and any separate or
Independent action by The Army Is expressly lImIted by the restnctlons set forth in
SectIon VI. of the Covenants and restrictions of this Easement.

A. Intentionally Deleted.

B. Accessand Reporting. Subject to the limitatIons set forth below, Grantee
or its agents have the tight to enter the Property for the purpose of
monitoring compliance with this Easement and for enforcement

1. Annual Monitoring. Upon fifteen (15) days prior NotIce to Grantor
(ln the manner et forth set forth in Section VI.D, and without
unreasonably Interfering with the use of or access to the Property
by Grantor or anyone claimIng by or through Grantor (Including.
without Umitatlon, a tenant, lIcensee, or lnvitee), Grantee has the
right to enter t.çon the Property, but not Including building Interiors,
at reasonable times and In a reasonable manner In order to monitor
Grantor’s compliance with, and otherwIse enforce the terms of, this
Easement: provided that In the absence of evidence which gives
Grantee a reasonable basIs to beteve there has been a violation at
the provisIons of this Easement (which evidence shall be made
available to Grantor at the time of such Nalice and request to enter
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th Property), such entry shall not occut mora often than once per
year. Grantee shall be solely responsible for any damage, Injury or
ioS. including, without limitation, injury to person (Including death)
and damage to real or personal property, resulting from and to the
extent caused by, Grantee’s entry onto the Property and activities
thereon at Grantee’s expense. Without limiting the foregoing,
Grantee shall promptly restore any property damaged by Its entry
and activities hereunder to its pta-damaged condition at Grantee’s
sole expense.

2. Reporting. On or before the 2O day of the seventh month of each
year, the Grantor shell use best efforts to deliver a report to
Grantee containing the following information within Its possessIon
covering the previous calendar year.

I. Number of on-going and new leases.

ii. Number of acres leased and cultivated.

ill. General description of crops and animals raised on the land

lv. Average number of hired farm workers per farm.

v. Gross farm sales per farm as of 12/31.

3. Emergency &iby. Where Grantee has a reasonable belief that
there Is a significant and immInent threat to any of the Agncufturai
Values. Grantee has the right to enter the Property, but not
Including building interiors, to monitor U-ia Property In accordance
with the terms of Section V.8.1 above. Whore time permits,
Grantee shall make good faith efforts to provide at least twenty-four
hours Notice to Grantor fend if twenty-four hours Notice is not
possible, then the maLimum of amount of Notice possible under the
circumstances) In the manner set forth In Section VLO of the
Covenants and Restrictions for emergencies and shall, In all
events, notify Grantor as soon as reasonably possible after any
entry onto the Property for an imminent threat

C. Enforcement. Grantee has the right to enforce this Easement and the
covenants and restrictions herein, including, but not lImited to, the right to
enjoin any use of, or activity on, the Property that Is In violation of the
tarms of this Easement, and to require the restoration of such areas or
features of the Property as may be damaged by uses or activities
InconsIstent with the provisions of this Easement

1. Olsoutes. Grantor and Grantee agree that they shall endeavor to
resolve all disputes arising under or with respect to this Easement
first through mediation by a single nautral mediator administered by
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Dispute Prevention & Resolution, Inc. fDPR) or similar neutral
professional dispute resolution organization acceptable to the
parties; provided, however, that the foregoing shall not preclude a
party from seeking temporary or preliminary Injunctive relief in the
First Circuit Court of the State of Hawatl without mediation should
circumstances require. The mediation shall take place in Honolulu,
Hawati. If mediation does not resolve the dispute(s), the parties
agree that the dispute(s) shot be resolved by the First Circuit Court
of the State of Hawai’I.

2. NotIce of Violation, Corrective Action. Ooogrtunity to Cure. If
Grantee determines that the Grantor is in violation of the terms of
this Easement or that a violation is threatened, Grantee shall give
written Notice to Grantor (in the manner set forth in Section Vi.D of
the Covenants and Restrictions) of such violation or threatened
violation. In the case of an actual violation, Grantee may demand
corrective action sufficient to cure the violation (within the permitted
time periods set forth in Section V.C, of the Covenants and
Restr1lons) and, where the violation involves Injury to the Property
resulting from any use or activity inconsistent with the Purpose of
this Easement, to restore the portion of the Property so injured to its
prior condition In accordance with a plan approved by Grantee. In
the case of a threatened vIolation, Grante&s sole right shall be to
provide a Notice with reasonable detali as to the threatened
violation and a demand that such threatened violation be avoided.

3. rantp?s Failure to Cure. Grantee may commence an action, or
mediation, as appropriate, pursuant to (his Section V of the
Covenants and Restrictions with respect to actual violations as
provided in this Section V.C if Grantor

I. Falls to cure a violation of Section V.8.2 of the Covenants
and Raathctlons within one hundred twenty (120) days after
receipt of Notice thereof from Grantee;

U. Falls to cure any other violation within sixty (60) days after
receipt of Notice thereof from Grantee; or

lii. Under circumstances where the violation cannot reasonably
be cured w4thJn the slxtyday (60) period, tails to begin curing
such violation within the abdy (60) day period and ils to
continue dIligently to cure such violation until finally cured.

D. Remedles:Damaaes. Grantee’s rights and remedias identified In this
Section shall be cumulative and shall be in addition to alt remedies now or
hereafter edsting at law or In equity.
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1. If Grantee and Grantor are not able to resolve Grantee’s claim of a
violation of this Agreement through mediation, Grantee may brIng
an action at law or In equity to enforce the terms of this Easement

I. To enjoin the violation by an award of temporary, preliminary
or permanent Injunctive relief; and

ii. To require the restoration of the Property to the condition
that existed prior to any such Injury.

2. Damages. Grantee shall be entitled to recover actual damages for
violation of the terms of this Easement or injury to any Agricultural
Values protected by this Easement to the extent such damages
may be ascertained with reasonable certainty. Without limiting or
enlarging Grantor’s liability in any way, Grantee may, in its sole
discretion, apply any damages recovered to the cost of undertaking
corrective or restoration action on the Property. In no event shall
Grantee be entitled to consequential or punitive damages as a
result of a violation of this Easement

3. No Bond Rcoulrad. Any action for injunctive relief or damages may
be taken without Grantee being required to post bond or provide
other security except as otherwise required by applicable law.

E. Grantee’s Forbearence. Failure by Grantee to exercise its rights under
this Easement in the event of any breach of any terms of this Easement by
Grantor shall not be deemed or construed to be a Waiver by Grantee of
any other terms of this Easement or of any of Grantee’s other rights under
this Easement No delay ar omission by Grantees in the exercise of any
right or remedy upon any breach by Grantor shall impair such right or
remedy or be censtrued as a waiver.

F. Acts Devond Grantor’s Conot; Emeroencv Condltins, Nothing contained
In this Easement shall be construed to entitle Grantee to assert a claim
against Grantor to abate, correct, or restore any condition on the Property
otto recover damages for any Injury to ot change In the Property resulting
from causes beyond Grantor’s control, Including, without limitation, fire,
flood, storm, and earth movement, or for acts of trespassers or other third
parties beyond Grantor’s reasonable control, governmental regulation, or
from any prudent action taken by Grantor under emergency conditions to
prevent, abate, or mitigate significant Injury to the Property resulting from
such causes otto protect bone flUe public health or safety In an
emergency situation.

G. Rights of the U.S. &mv. if the Grantee falls to enforce any term of this
Easement or permits the Property to be used or developed In a manner
inconsistent with the Purpose, then:
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1. The Secretary of Army shell give the Grantor and Grantee written
notice thet the Grantee has fated to enforce a term of this
Easement or has permitted the Preperty to be used or developed In
a manner Inconsistent with the Purpose and shall demand the
Grantee to commence remediating action within a reasonable
period of time.

2. It Grantee does not commence remediating action within a
reasonable period of time, the Secretajy of the Army, through his or
her authorized representative, and as a third party beneficiary of
the Easement, shall have the right to enforce the Easement using
the procedures set forth In Sections V.C. and V.0 of the Covenants
and Restrictions.

3. If the Army Is unable to enforce the Easement using the procedures
set forth in Sections V.C. and V.0 of the Covenants and
Restrictions, It shall have the right to cause the Grantee to transfer
Its right end interest In and to this Easement either to en entity
approved by the Army, which approval shall not be unreasonably
withheld, or to the United States, at the sole discretion of the Army.
Under 10 U.S.C. §2684afdX5) the Secretary Is required to limit
such transfer request to the minimum property or interests
necessary to ensure that the Property concerned is developed and
used in a manner appropriate for the purposes at 10 U.S.C.
§2684a.

In the event the United States Government ceases to own or control the real
property on which U.S. Ganison Hawaii Is located and the Military Mission completely
ceases, the Arms rights under this Easement shall terminate.

Vi. APPROVAL; BREACH; COMPUANCE CERTIFICATES

A Approval by Grantee, In the event that Grantor desires or requires
Grantee’s approval under this Easement icr activities andlor uses at the
Property. Grantor shall follow the procedures set forth in this Section ViA

1. Aparovpl Procedures, Grantor shall request approval trom Grantee
In writing. The request for approval shall describe In detaIl the
nature, scope, location, timetable, Its conformity with this
Easement, and, when applicable, evidence of conformity with
existing land use regulations, and any other material aspect of the
proposed activity. Delivery of the request shall conform to the
service methods set forth in Section Vl.D. Grantee shall have thirty
days (30) from receipt of the request In which to approve,
disapprove, or approve subject to modification, the request In the
case of withholding of approval, Grantee shall notify Grantor In
writing with reasonable specificity at the reasons for withholding of
approval, and the conditions, If any, on which approval might
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otherwise be given. if Grantor does not receive a written response
from Grantee for any approval requested, other than a request for
approval of an activity, structure or use expressly prohibited under
Section IV of the Covenants and Restrictions (each, a Sectton 4
Request), within thirty (30) days of its request. Grantee shall be
deemed to have unconditionally approved Grantor’s request.
provided that the Grantor and Grantea have the option to waive the
thirty (30) day deadline to further discuss the requested approval.
With respect to a Section 4 Request, if Grantee faits to respond
within such 30-day period, Grantor shall have the right to further
request a response from Grantee by telephone conference. it
Grantor does not receive a written response from Grantee for the
SectIon 4 Request within fifteen (15) days after such telephone
request, Grantee shall be deemed in defauit under this Easement.

2. Stsndatd ofApproval; ProhlbftedAofvtties, Structures, Usea
Grantee may withhold approval for any activity, structure or use, set
forth in Section IV of the Covenants end Restrictions in Its soie
discretion; provided, however that the foregoing shall in no way
diminish or limit the Grantee’s obiigetions to negotiate in good faith
with respect to the matters set forth in Section 111 of the Covenants
and Restrictions.

3. Standard ofApproval; Other Activates, SUvctures, Uses. Grantee
shalt not unreasonably withhold approval of a proposed use or
activity requiring approval under this Easement. it chat be
reasonable for Grantee to withhold approval where the proposed
activity or use will sIgnificantly impair the Agricutiurat Values or the
proposed activity or use is not consistent with the Purpose of this
Easement, among other reasons.

B. pç of ADoreVat Provisions. Engaging In any activity for which approval
is required by thIs Section VI and Its ubsedlons but Is not obtained shall
be a material breach of this Easement and shall entitle Grantee to such
rights or remedies as may be available under Section V of the Covenants
and Restrictions. Notwithstanding the foregoing. Grantee may, at its sole
option, permit Grantor to cure the breach by showing despite lack of
conformity with this Easement or the laws, that the action was Justified
because of an emergency.

C. CojtipIianc Certificates. Grantee, or its successor, as the primary
enforcer of this Easement shah, withIn thirty (30) days of a request by
Grantor, execute and deliver to Grantor, or to any party designated by
Grantor, any document, Including an estoppal certificate, that certifies
Grantor’s compliance or lack thereof with any obligation of Grantor
contained in this Easement and otherwise evidences the status of this
Easement, Such certificate shall be bIndIng upon Grantee. Such
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certification shall be ihTied to the conditIon of the Property as of the most
recant monitoring visit carried out by Grantee and its successors and
permitted assignors. if Grantor requests more currant documentation,
Grantee shall conduct a monitoring visit In accordance with Section V.8.1
of the Covenants and Restrictions, at Grantors expense, within thirty (30)
days of receipt of Grantor’s written request

I). Notices and Resoonses. Any notice, demand, request, consent, approval,
or communication (coliectively Notlca’) that either party desires or is
required to give to the other shall be in accordance with the following
procedures:

1. In ordinary circumstances, the Notice shall be In writing and either
delivered perscestty or sent by certified mail, return receipt
requested, postage prepaid, addressed to the appropriate party, at
the appropriate address set forth below In this Section. Where
Notice Is served by certified mail, the receipt of Notice shall be
considered to have occurred upon the elapse of three (3) days after
mailing. The servIng party may also attempt to, In addition, serve
Notice pursuant to the emergency circumstances’ provisions set
forth Immediately below.

2. in emergency circumstances (whOre Notice needs to occur in 48
hours or less), the party shall make best efforts to deliver the Notice
in writing and either deliver It parsonaiiy, or by emait or by facsimile
transmission. Where Notice Is served by email or faic, the party
serving the Notice shall, in addition, make concurrent attempts to
notify the other party by telephone of the Notice, and attempt to
receive oral or written confirmation from the party or the party’s
attorney that the Notice has been received.

3. Notices may also be served by sny other method mutually agreed
to between the parties.

4. Notices shall be served at the loKowlng addresses or to such other
address as any of the parties from time to time shall designate by
written notices to the aiher

To Grantor The Trust for Public Land
101 Montgomery Street
gth Floor
San Francisco, CA 94104
Aim: THy Shue
Tel: (415) 495-5660
Email: tlly.shuo(tpl.pro

To Grantee: City and Cotsfly of Honolulu
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Office of the Managing Director
Atm: Managing Director
530 South King Strael Room 306
Honolulu, HI D6813
Tel.: (808) 768-6634
Fax: (808) 768-4242

With a copy to: Office of the Corporation Counsel
Attn: Corporation Counsel
530 South Kh,g Street. Room 110
Honolulu, HI 98813
Tel: (808) 768-5193
Fax: (808)768-5105
E-mail: cor©honolulu.gov

E. Army Concurrence. In the event that Grantor requIres the Army’s
concurrence with respect to the matters described in Section iii above or
the activities and uses restricted under Section IV above, Grantor shall
follow the procedures sat forth in this Section VIE.

Procedure. Grantor shall request concurrence from Army in writing.
The request for concurrence shall describe in detail the nature,
scope, locatIon, timetable, its conformity with this Easement, and
when applicable, evidence of conformity with existing lend use
regulations, and any other material aspect of the proposed activity.
Delivery of the request shall be made to the Office of the Staff
Judge Advocate at the U.S. Army Garrison Hawaii. The Army shall
have thIrty days (30) from receipt of the request In which to concur,
non-concur, or concur subject to modification, the request. in the
case of non-concurrence, the Army shall notify Grantor In writing
with reasonable specificity of the reasons for non-concurrence, and
the conditions, If any, on which concurrence mIght othewlse be
given. If Grantor does not receive a written response from the
Army for any request, other than a request for concurrence to an
activity or use that 19 reasonably toreseoabla as inconsistent with
the Military Mission (each a ‘MissIon Sensitive Request), withIn
thIrty (30) days of Its request, the Army shall be deemed to have
unconditionally approved Grantor’s request, provided that the
Grantor and the Army have the option to waive the thIrty (30) day
deadline to further discuss the request With respect to a Mission
Sensitive Request, if the Army fails to respond withIn such 30-day
period, Grantor shall have the right to further request a response
from the Army by telephone conference. If Grantor does not
receive a written response from the Army for the Mission Sensitive
Request withIn fifteen (15) days after such telephone request, the
Army shall be deemed in default under this Easement.
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2. Standard. The Anpy shall not unreasonably withhold concurrence
of a proposed use or activity requiting Ha concurrence under this
Easement to the extent that the requested activity or use is not
Inconsistent with the Military Mission.

Vii. LIABILITIES. LEGAL AND ENViRONMENTAl. COMPLIANCE MD
INDEMNIFICATION,

A Waiver of Recoverv Compliance with Laws. Grantor and Grantee waive
their right to recover for loss or damage to the extent that the loss or
damage is covered by proceeds of the inuted party’s insurance. ThIs
waiver applies whether or not the loss is due to the negligent acts or
omissions of Grantor or Grantee. Grantor remains solely responsible for
obtaining any applicable governmental permits and approval for any
activity or use permitted by this Easement, and any such activity or use
shall be undertaken in accordance with all appilcabie federal, state, and
local laws, regulations, and requirements. Grantee shall comply with all
applicable federal, state and local laws, regulations and requirements with
regard to its entry onta and activities on the Property provided for In this
Easement.

B. Intentionally Deleted.

C. Environmental Warranty and Remedlation.

1. Grantor warrants That Grantor shall remain In compliance with all
applicable Environmental Laws with respect to the Property.
Grantor warrants that ft has not received any written notices by any
governmental authority of any violation or alleged violation of, non
complIance or alleged non-compliance with or any liability under
any Environmental Law relating to the operations or conditions of
the Property. Except as sat forth in the Baseline Documentation,
Grantor warrants that ft has no actual knowledge of a release or
threatened release of any Hazardous Materials or, at, beneath or
from the Property exceeding regulatory limits.

2. If at any time, there occurs a Release In or on the Property of a
Hazardous Material, Granlor agrees to take all steps necessary to
assure Its containment and remediation, or to require any entity
causing such release to take all necessary steps, Including any
cleanup that may be requIred, unless the Release was caused by
Grantee or the Army.

0. Nothing In this Easement shall be construed as gMng rise to any
right or ability in Grantee to exercise physical or managerial control over
the day-to-day operations of the Property, of any at Grantor’s activities on
the Property, or otherwise to become an ‘operator with respect to tha
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Property within the meaning of the ComprehensIve Environmental
Response Compensation and Liability Act of 1980, as amended
(CERCLA) or the Environmental Laws of the State.

E. Grantor’s lndemnifitin. To the extent permitted by law, Grantor shell
be responsible for any and all liabilities, claims, demands, losses,
expenses, damages, lines, fees, penalties, suits, proceedings, actions and
causes of action or sanctions asserted by or on behalf of any person or
governmental authority, and other liabilities (whether legal or equitable in
nature and IncludIng, without limitation, court costs, and reasonable
attorneys’ fees and attorneys’ fees on appeal) to which Grantee may be
subject or Incur which arise from Grantor’s breach of its representations,
warranties, covenants and agreements contained In this Easement
(collectively, Losses); provided, however, that Grantor shall pay for
Losses provided that funds are appropriated and allotted to Grantor by the
Hawaii State Legislature for that purpose (to the extent applicable to
Grantor or Its successors as a body corporate and agency of the State of
Hawal’l).

F. Grantee’s lndemnifioatipn, To the extent permitted by law, Grantee shall
be responsible focany and all liabilities, claims demands, losses,
expenses, damages, fines, fees, penalties, suits, proceedings, actions and
causes of action or sanctions asserted by or on behalf of any person or
governmental authority, and other liabilities (‘Miether legal or equitable In
nature and Including, without limitation, court costs, and reasonable
attorneys’ fees and attorneys’ tees on appeal) to which Grantor may be
subject or incur which arise from Grantee’s breech of its covenants and
agreements contained In this Easement,

Viii. TRANSFER; AMNDMENT; EXTINGUISHMENTr CONDEMNATION

A. Transfer of Property. This Easement shall be flied In the Office of the
Assistant Registrar of the Land Court and shall be referenced in any deed
or other legal lnstn.iment by which Grantor transfers any interest in all or a
portion of the Properly, Including, without imitation, Agricultural Land
Leases/Licenses and Agricultural Facilities Leases/licenses.

8. Llmilations on Amendment. If circumstances arise under which an
amendment to or modification of this Easement would be appropriate,
Grantor and Grantee may by written agreement jointly amend this
Easement. Any such amendment shall be recorded In the State of HawaIi
Bureau of Conveyances (if Regular System) or wIth the Assistant
Registrar of the Lend Court of the State of Hawatl (If Land Court System).
Nothing In this paragraph shell require Grantor or Grantee to agree to any
amendment or to consult or negotiate regarding any amendment of this
Easement.
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C. Extincuishment. A court with jurisdiction under this Easement may. if it
determines that conditions upon or surrounding the Property, or relating to
Grantoror its successors or assigns, have changed so much that It
becomes impossible or impractical to fulfill the Purpose of this Easement,
extinguish or modify this Easement In accordance with applicable Stale
law. if this Easement is extinguished by judicial proceeding, from and
after the judicial proceeding, the Property shall no longer be subject to the
terms of this Easement and Grantor may record tho judgment or from the
judicial proceeding (or notice thereof) with the Bureau of Conveyances or
Land Court (as applicable); provided, however, this Easement shafl not be
released of record until such time as Grantor shall have paid to Grantee
the portion of the proceeds from the sale or other disposition ot the
Property fotiowing the judicial proceeding equal to the fair market value of
the Easement. The foregoing shall In no way limit a party’s right to contest
such an action or determination.

D. Condemnation. If all or any part of the Property is proposed to be taken
under the power of eminent domaki and such taking results In a
cancellation of this Easement as to all or a portion of the Property, Grantor
shell have the right to loin In appropriate proceedings at the time of such
proposed taking to recover the full value of its Interests in the Property
subject to the taking and all damages resulting from the taking. in the
avant of any such taking. Grantee shall have the right to pursue an award
for its Interest under this Easement. Each party pursing e condemnation
award shall be responsible (or all of the costs end expenses ft incurs in
connection with such pursuit.

IX. ASSIGNMENT ANO SUCCESSION

A Assiqnment, Subject to the following conditions and with the advance
written approval of the Army and the Grantor, Grantee may assign Its
rights and obligations under this Easement to a qualified organization, as
described below:

1. Grantee may assign this Easement only to an organization that Is at
the time of the assignment authorized to acquire and hold
conservation easements under HRS Chapter 198;

2. The assignment shell be subject to the terms of succession
referenced In Section IXB below

3. Grantee assigning its rights shall require the assignee to exercise
its rights under the assignment consistent with the Purpose of this
Easement and to assume eli of Grantees obligations under this
Easement; and
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4. Grantee assigning its rIghts shall obtain Grantor’s edvance
approval of the assignee organization, which approval shall not be
unreasonably withheld by Grantor.

B. Succession. If at any time ft becomes impossible for Grantee to ensure
complIance with the covenants, terms, conditions and restrictions
contained in this Easement and Grantee at Issue has not named a
successor organIzation, or if Grantee shall cease to exist or to be
authorized to acquire and hold conservation easements under HRS
Chapter 198, then Grantee’s rights and obligations under this Easement
shall vest In such organization as a court having JurIsdiction under this
Easement shall direct, pursuant to the applicable Hawaii law, and with
due regard to the purposes of this Easement and subject to the prior
approval of Grantor.

X. GENERAL PROVISIONS

& Reasonableness Standard. Grantor and Grantee shall follow a
reasonableness standard, unless otherwise expressly staled herein, and
shall use their best efforts to make any determinations that era necessary
orate contemplated to be made by them (either separately or Jointly)
under thIs Easement In a timely manner and shall cooperate wIth one
another and shall take all other reasonable action suitable to that end.

B. Controlling Law. The interpretation and performance of this Easement
shall be governed by the laws of the State of Hawaii.

C, Liberal Construction. My general rule Ct construction to the contrary
notwithstanding, this Easement shall be liberally construed to fulfill the
Purpose of Ihis Easement and the policy and purpose of HRS Chapter
198. If any provision In this instrument is tound to be ambiguous, an
Interpretation consistent with the Purpose of this Easement that would
render the provision valid shall be favored over any Interpretation that
would render ft Invalid.

D. Severability. If any provisIon of this Easement, or its epplicatlon to any
person or circumstance, is found to be Invalid, the remainder of the
provisions of this Easement, or the application of Bud, provision to
persons or circumstances other than those as to which it is found to be
invalid, as the case may be, shall not be atfocted.

E. No Waiver of City Law, Ordinance, Rules or Regulations. Grantor
acknowledges that the execution of this Easement by the City end County
of Honolulu does not constitute a waiver by the Grantee of any law,
ordinance, rule or regulation enacted and enforced by the Grantee.

F. Entire Agreement. This instrument sets forth the entire agreement of the
parties wIth respect to the Proparty and supersedes all prior discussions,
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negotiations, understandings, or agreements between Grantor and
Grantee relating to the Property, ati of which are merped Into this
Easement. No alteration or variation of this instrument shall be valid or
binding unless contained In an amendment that complies with Section
fjfl of the Covenants and Restrictions.

G. Successors end Asslans: Runs witJi Land. The covenants, terms, rights,
conditions and restrictions of this Easement shati be binding upon, and
inure to the benefit of, the parties to this Easement and their respective
successors and assigns.

H. Terminetion of Ricihts and Obiiaations. A parWs rights end obligations
under this Easement terminate upon transforof the party’s Interest in the
Easement or Property, except that liability for acts or omissions occurring
prior to transfer shall survive transfer unless expressly assumed by the
transferee.

I. Countemarts. The parties may execute this instrument In two or mom
counterparts. Each counterpart shaii be deemed an original instrument as
against any party who has signed it in the event of any disparity between
the counterparts produced, the recorded counterpart shall be controlling.

1. Effective Date. Grantor end Grantee intend that the restrictiona arising
hereunder shall take effect on the date of this Easement being recorded in
the State of Hawafl Bureau of Conveyances fit Regular System) or with
the Assistant Registrar of the Land Court of the State of Haww’l (if Land
Court System) after all required signatures have been affixed hereto, and
after closing of the transaction contemplated in this Easement.

K. N Merqer. Grantee agrees to take whatever steps are necessary to
ensure that merger of the fee and Easement estates does not occur in
order to ensure the continued viability of this Easement.

XI. GL.OSSARY

The definitions below shall have the same meaning as the reference source,
where provided, end In eli other cases, shall be gIven their natural, commonly accepted
definitions. Some definitions for other terms used In this Easement are set forth in other
pads of the Easement and not included here.

A. ‘Agriculture Facilities LeaseAicense means a lease or license for
agriculture-related activities of a structure or a portion of a structure
located within the Property under lease or license.

B. Agricufture Land LeaseILlcense means a tease or lIcense of a portion of
the Property where the principal use of the land under lease or license is
agriculture.
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C. “Agncultur& Va!ues” means the signlticant values worthy of being
conserved, specifically the preservation and protection of agricultural
resources, arabia Boils and productive agricultural iarxla, which have been
idontifled as Unique Farmland and have not been lost to deveiopment
and which may (at Grantor’s option) be utilized in a culturally sensitive
manner for agricultural production.

D. “.4ppmv&by Grantee”means the approval required prior to some Grantor
actions, as identified In this Easement, subject to the procedures set forth
in Section VIA of the Covenants end Restrictions.

E. “Baseline Documents” means the description of the existing condition and
use of (he Properly set forth in the Baseline Report for OHA Parcels
prepared byTownscepe, Inc. dated November, 2012, attached as Exhibit
B and the documents attached thereto and referenced therein, includIng
title report, maps, photographs and assessments of the agricultural
resources, which documents provide an accurate description of the
condition of the Property and its agricultural end culturai resources on the
effective date of this Easement, a copy ci which documents are on file
with the Grantee and with Grantor.

F. CFR” means the Code of Federal Regulations, as now enacted or
hereinafter amended.

G. “County means the City and County of Honolulu,

H. “Effective Date” is defined in Section X.,J of the Covenants and
Restrictions.

I. “Environmental Law” or “Envfronrnerit& Laws” means any and sit Federal,
slate, local or municipal laws, nilas, orders, regulations, statutes,
ordinances, codes, guldeiines, policies or requirements of any
governmental authority regulating or Imposing standards of lIabIlity or
standards of conduct (including common law) concerning air, water, solid
waste, hazardous materials, hazard communication, noise, radioactive
material, resource protection and inland wetlands and watercourses, as
may now or at any time hereafter be in effect.

1. “Grantee,” and any pronouns used in its place, means the Grantee or
Giantess of this Easement

K. “Granlc,”and any pronouns used In its place, means the person(s) or
enthy(les) who hold legal title to the Property.

L. Hazsrdous Materfals”means any petroleum, petroleum products, fuel oil,
waste oils, explosives, reactive materials, ignitable materials, corrosive
materials, hazardous chemicals, hazardous wastes, hazardous
substances, extremely hazardous substances, toxic substances, toxic
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chemicals, radioactive matenals, infectious materials and any other
element, compound, mixture, solution or substance which may pose a
present or potential hazard to hcanan health or the environment.

U. HRS means the Hawatl Revised Statutes, as now enacted or hereinafter
amended.

N. JIRS Chapter 198means the Hawatl law governing conservation
easements In Hawatl. currently codified at Chapter 198 of the HRS, oras
hereinafter amended, or any successor provision(s) hereinafter applicable.

0. ‘ln7pervious Surface means permanent, non-seasonal roof tops, concrete
or asphalt surfaces, Including farm dwellings, agricultural buildings (with or
without flooring), and other paved areas but specifically excluding paved
areas used for draInage, irrigation systems and water storage
infrastructure and covered faculties used for agricultural that are not paved
beneath the covered areas, such as greenhouses, nurseries and livestock
holding pens.

P. LU0 means the Land Use Ordinance for the City and County of Honolulu
in effect on the Effective Date of this Easement, as the same may be
amended from time to time.

Q. Wotice’ moans providing notification by one party to this Easement to
another party to this Easement In the mannar set forth In Section VID of
the Covenants and Restrictions.

R. Purpose” means the purpose of this Easemant as defined in Section I of
the Covenants and Restrictions.

S. ‘StaCe means the State of HawatL

T. Unlque Farmland’ means land other than prime farmland that Is used for
tho production of specific high-value food and fiber crops. It has the
special combination of soil quality, location, growing season, and moisture
supply needed to economically produce sustained high quality or high
yields ot specific crops when treated and managed according to
acceptable farming methods 7 CFR § 1491.3.

U. Water Rlghts means and Includes any and all water and water rights,
ditches and ditch rights, springs and spring rights. reserolr and storage
rights, wells and groundwater rights, and other rights In and to the use of
water historically used on or otherwise appurtenant to the Property.
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IN WITNESS WHEREOF, the Grantor and Grantee have hereby executed this
Easement as of the date firat written above, intending to be bound hereby.

GRANTOR: GRANTEE:

THE TRUST FOR PUBLIC LAND CITY AND COUNTY CF HONOLULU

By:
4’4fL11 t1 By:

______________________

Name: -rIL.y su Name:
Its. / Its.

APPROVED AS TO FORM AND
LEGALITY:

Corporation Counsel, City and County of
Honolulu
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IN WITNESS WHEREOF, the Grantor end Grantee have hereby executed thts
Easement as of the date tlrst written above, Intending to be bound hereby.

GRANTOR; GRANTEE:

THE TRUST FOR PUBLIC LAND CITY AND COUNTY OF HONOLULU

By:_________
Name: Name:f t

Its: Its: ‘c
1

APPROVED AS TO FORM AND
LEGALiTY:

Corpei%tIon Counsel. CI and County o
Honolulu T-L

‘1r’”.
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ACKNOWLEDQMENT

State of California

County of San Francisco

tbefo a, 1cv - ‘Atot’t, d4i Li
Notary Pubflc, personaty appeated — who
proved to me on the basis of satisfactory evidence to be the personj) whose name(s)
s/a€e subscribed to the within instrument and acknowledged to me That /she/the

executed the same In Whartfrauthorized capacity(tae, and that by h’het/t.
slgnatute(%) on the instrument the personfs, or the entity upon behalf of which the
personCs) acted, executed the instrument

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph Is two end correct

WITNESS my hand anti official seal.

_____

Signature

_______________________________________

(Seai)

NOTARY
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ThTE OF HAWAII
)SS:

CITY AND COUNTY OF HONOLULU

On this idaY of 20? -boforo me personally appeared
. a____________________ tome
- known to be the persona-d’esctlbed in and who executed the foregoing Instrument, and

r 7 acknowledged that such personexecuIed such Instrument as the free act and deed of
such persons and it applicable In the capacity shown, having been duly authorized to
execute such Instrument lft.aLIth capacity.

Print Name: cytt?rnM T i.o4
Notary Public, State of HawiI ,
My commission expires:

Document ldantiflcaUon or Description: Gmsnt of Conservation Easement (For

Agricultural Purposes)

No. of Pages: C C Jurisdiction: I Circuit
(in which notarlal act is performed

12,4/ta.
Sig attire of Notary Data of NotariUon and

Certificetlon Statement

(Rrok F. Emd-o
Prlnt&l Name of Notary

NOTARY
1 I!X0012 1w24.41 544054V$ G..MAm. CoC lA1w E4.4eIT

Doc. Date: tMG%L-f,,L
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EXHIBIT A

Leg& Description of the Property

All of those certain patoels of land situate & Wahiawa, City and County of Honolulu,
State of Hawaii, described as follows:

LOTS: AREA:

LOT 23 4,074 acres, more or less, as shown on Map;

LOT 25 0.530 acres, more or less, as shown on Map ,

-Note:- Lot 23 and 25 am covered by Tax Map Key (1) 7-1-001- portion 025

LOT 22 263.3016 acres, more or less, as shown on Map :

LOT 1-H-1-A-2 57.3739 acres, more or less, as shown on Map 14;

-Note:- Lot 22 and Lot 1-H-1-A-2 are coveted by Tax Map Key (1)7-1-001-
portion 008.

LOT 21 186.160 acres, more or less, as shown on Map 9;

-Note:- Lot 21 Is covered by Tax Map Key (1) 7-1-001- portion 026.

filed in the Office of the Assistant Registrar of the Land Court of the State of Hawaii with
Land Court Application No. 262 of Hawaiian Trust Company, Limited, Trustee under the
Will and ol the Estate of George Gatbrafth, deceased.

o r.,roio
CT a2II2

Being the land(s) described In Transfer Certificate of Title No.
issued to The Trust for Public Land, a California nonprofit public benefit
corporation.

SUBJECT, HOWEVER, TO THE FOLLOWING;

1. Mineral and water rights of any nature In favor of the State of Hawaii.

2. -AS TO LOTS 25, 22 1-H-1-A-2 AND 21:-

Easements of right-of-way In favor of HAWAIIAN ELECTRIC COMPANY. INC., for utility

EXHIBIT A
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purposes, being easement for guy wires and anchors, and for wire lInes (25 feet wide),
as set forth by FINAL ORDER OF CONDEMNATION (CMI No, 4410), dated January
13, 1959, flIed as Land Court Document No. 22f 79, and also shown on Right-of-Ways
Maps 58-127A and 1006-665A attached thereto.

3. -AS TO LOT 23 AND 25:-

Rights of others who may have easement or access rights In said Lot

4. -AS TO LOT 25:-

A. DESIGNATION OF EASEMENT V’

PURPOSE : access
SHOWN ton Map 39. as set forth by Lend Court Order No. T
8228309 filed on July 12. 2012.

B. Access Rights over Easement V, in favor of Lot 24 as set forth
by Land Court Order No, 7-6228309 tiled on July 12, 2012.

5. Claims arising out of customary and traditional rights and practices, Including
without limitation those exercised for subsIstence, cultural, religious, access or
gathering purposes, as pmvided for in the Hawaii Constitution or the Hawaii Revised
Statutes.

6. Any matters which en archaeologIcal study would disclose.

7. Utility Poles and encroachments, if any, located along Kamehemeha Highway.
Keukonehue Road, Karnananui Road, Whitmore Avenue and Wifikina Drive which an
ALTA Survey would disclose.

8. Terms and conditions contained in Warranty Deed dated 1)CCOMi’’ (I)
2012, in favor of The Twst for Public Land filed in the Office of the Registrar of the
Land Court of the Stte of Hawaii as Document No.

PJ.I
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XHt8IT A-i

Property Improvements

None

EXHIBIT A-i
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EXHIBrIA-2

KOkaniloko Buffer Properly

Alt of those certain parcels of land situate at Wablawa, City and County of Honolulu,
State of Hawaii, described as foliows:

LOT: AREA:

LOT 24 5000 acres, more at ieee, as
shown on Map3

filed In the Office of the Assistant Registrar of the Land Court of the Stale of
Hawaii with Land Court ApplicatIon No.26201 Hawaiian Trust Company, Umited,
Trustee under the WliI and of the Estate of George Gaibraith. deceased

Being a portion of the lend(s) described in:

1. Transfer Certificate of Title No. 38,479 issued to BANK OF HAWAII, a
Hawaii corporation, as Trustee under the Will and of the Estate of George
Gaibraith, deceased.

SUBJECT, HOWEVER, TO THE FOLLOWiNG:

1. Mineral and water rights of any nature In favor of the State of Hawaii.

2. FINAL ORDER OF CONDEMNATION (Clvii No. 91-2040-06) dated
January 15, 1992, flIed as Lend Court Document No.1667053, in favor of the
STATE OF HAWNI, by Its Attorney General, condemned for public purposes and
use, preservation and maintenance of an hlstoricaity significant site, the
Kukanfloko Birthstone Site, being more particulerly described as follows:

PROPOSED KUKANILOKO BIRTHSTONE SITE
PARCEL A

AND PERPETUAL NON-EXCLUSIVE ACCESS ROAJ) EASEMENT
Wahiawa, Dahu, Hawaii

PROPOSED KUKANILOKO BIRThSTONE

PARCEL A

Comprising the following:

A Alt of lots 1-B-i-B as shown on Map 1.2 of Land Court Application 262;
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B. Portion ot Lot 1-B-i-A-I as shown on Map of Land Court Application
262;

C. Portion ot Lot i-E-l as shown on Map 401 Land Court Application 262;

0. Portion of Lot 1-K-I-A-I as shown on Map of Land Court Application
282;

Beginning at the southeast corner of this parcel of land, the coordinates of saId
point of beginning referred to Government Survey Triangulation Station, “MAILI’
running by azimuths measured clockwise from true South:

1. 67’ 31’ 605.00 feet along the remainder of Lot 1-
H-I-A-las shown on Map 14 of
Lend Court ApplIcation 262;

2. 157’ 31’ 360.00 feet along the remaInders of Lot
i-H-i-A-las shown on Map 14,
Lot 1-E-1 as shown on Map
and Lot 1-B-i-A-i as shown on
Map of Land Court Apptcadon
262;

3 247’ 31’ 60500 feet along the remainder of Loll-
B-I-A-las shown on Map got
Land Court ApplIcation 262;

4. 337’ 31’ 360.00 feet along The remainders of Lot
1-B-i-A-las shown on Mapj,
Lot l-E-1 as shown on Map 4
and Lot 1-H-i-A-i as shown on
Map at Land Court Application
282 to the point of beginning and
containing an area of 5.00 acres,
more or less

PERPETUAL NON-EXCLUSiVE ACCESS ROAD EASEMENT

Being a portion of Lot l-E-l as shown on Map 4 of Land Court Application
262.

Beginning at the northeast corner of this easement and on the southwest
side of Kamehameha Highway, the coordinates of said point of beginning
referred to Government Survey Triangulation Station ‘MAILi” being
5647.70 teat south and 20,287.15 fast east, thence running by azimuths
measured clockwise frnm true South:

EXhIBiT A-2
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1. 312 39’ 42.60 feet along the southwest side of
Kamahameha Highway;

2. 62 47’ 695.00 feet along Lot 1-H-I-A-I as
shown on Map j4of Land Court
Application 262;

3. 157 31’ 40.14 teat along ParcelAolthe
Proposed Kukanhloko Birthstone
Site;

4. 242 47’ 677.03 feet along Lot 1-B-I-A-I as
shown on MspOf Land Court
Appilcetlon 262 to the point of
beginning and containkig an area
of 0.630 acres, more or less.

-NOTE:- Land Court Order T3228309 filed on July 12, 2012, sets
forth the consolidation and resubdlvslon of the land pursuant to the above
Final Order of Condemnation. The order makes reference to presentation
of proper deeds of transfer to the Assistant Registrar to complete the
condemnation. Title Guaranty of HawaiI, Inc. Is unable to locate
recordatlon of saId deeds.

3. Claims arming out of customary and traditional rights and practices, Including
wtthout rhaiion those exercised for subsistence, cultural, religious, access or
gathering purposes, as provided for in the Hawaii Constitution or the Hawaii Revised
Statutes

4. My matters which an archaeological study would disclose.

5. UtilIty Poles and encroachments, any, located along Kamehemeha Highway.
Kaukonahua Road, Kamananul Road, WhIUnore Avenue and Wilikina Driva which an
ALTA Survey would dIsclose.

6. Terms and conditions contained In Warranty Deed dated tXCRWI.W to
2012, In favor of The Trust for Public Land tiled in the Crffice of the Registrar of the
Lend Court of the State of Hawa as Document No. —
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Gulbrulth £xte Trust Lan sEadflaeDarumentutJan - OM Portals
November2012

Property Summary

Property Owner George Galbraith mist

intended Property Owner Office ci Hawaiian Affairs

Cots, Percale, and Land Ar.a:’

______________________________________

Land Court Tax Map Kay Acres
i.otNo.

t-E.1 1-7-1-C01:025 4.7050
14M-A.1 1-7-1-001:005 p 253.3020
1-H-1-2 1-7-1-0O1.OOSpcr 573739
1.8.1-A-i 1-7-1-001:026 165573

TOTAl. 510.9545
NOTE: the property to be conveyed to OHA excludes Lot
1-0-1-0, an approximately 0.505 acre lot which is a portion
of the 5.0 au parrot that wee condemned by the State of
Hawaii pursuant to the Final Order of Condemnation (Civil
No. 91-2040-06) dated January 15, 1992, thed as Land
Court Document No. 1887053, In favor of the State of
Hawaii, by its Attorney General (the Condemnalion
Order’). The rest of tIle 5.0 erie parcel condemned under
the Condemnation Order (the Kflkanitoko Buffer Nsa”) lx
excluded from th property subject to the easement

Areaa noted on land court maps have been reduced by
the erase associated with the condemnation for the
KOkanlioko BIrthing Stones site.

Ahupue’a & Mohu; Kamananul, Welotun

CIty PlannIng DistrIct(s): Cents) O’ahu Development Plan Area

Most Recent Land Use: Agriculture — pineeppte (currently fallow)
Cuitural Use — Access to and buffer for the Ktkaniloko
BirtNng Stones State Historic Site

‘John Child & Company Appraisers and Coneultenia January 25, 2011 Report to Trust for ffubtc Land
Covering the Guage Gaibraith Tniat Lands Wettlawa and Wetelua Oshu, HawaIi. p.2.
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Property Summary (continued)

Staa Lend Lii. CleiulticeUon: Agriculture

CltyZonlng: Ag-i Reebicted Agriculture

Structures; None

Culturel Uca;

Galbrolth stotc Trust Lands BaseJlne DocumencaUon - 01L4 Parcels
Novei,thnr 2012

Culturet Usa — Accees to end buffer for the KDkaniIol(O
Birthing Stones State Historic Site

Note: lot 1-B-i-B ii not subject to this bSSeIlne
documentation is such Lot 1-B-I-B Is not being conveyed
to OHA
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GalbraWi Estate Trust £andsBas.Uj,eDeaimentadan - VIM Parcel,
Naiember 2012
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Goibraith Estate Tnsstiands&seitne Doa,mestoffoe - OHA Parrsls
November2012

1. Introduction

A beseitne documentation Is Intended to record the currant condition of a property end
document Important uses of the property that the Office of HawaIian AffaiN (DNA) Intends to
preSerVe and protect in connection With ItS prupod flCtlUlaItlOfl Of the property. The Intent Of
01-tA’s purchase of a portion of the Qaibraith Estate Trust Lends is to preserve lands for
agriculture and to protect cultural valuea. This baseline documentation records the general
condition of the property end specific men-made features as of the d5te hereof.

2. Process
01-IA Intends to acquire the Property from The Trust for Public Land (WI) Immediately after its
apouisffion of the Property from the Geibreith Estate mist A Conservation Easement Is
intended to be granted by TPL to the City prior to the conveyance to DNA.

The previnus studies and reports on the property listed In the References section below were
reviewed to gain a general understanding of the site and to identity any characteristics of the
property that might be of Interest to TPL DNA, end the City, as they relate toe planned
conserVation easement over the properly from WI to the City.

A 101st of Ian Tax Map Key parcels em being purchased from the Gaibraith Estate Trust; three
are Intonded to be conveyed to DNA and seven to ADO. One site visit of all ten (10) parcels
was conducted by ToWnscapa on August 28, 2012 to confirm report findings of property use and
sthicbires present

Locabone were recorded Using a Garmin GPSMAP 78C6 model reaeetlonal grade global
posItioning system (GPS) unit. This GPS unit has an accuracy of teas than 15 meters (49 Feel),
Therefero, data poInts (also called ‘waypolnW) ihould not be substituted for survey metes and
bounds. Oats are recorded In the North American Datum of 1983 (NADB3)? Universal
Transverse Mercator (UTM) projection?

Photos were taken on-site using a Canon Rebel T3l 18 mega-pisel digital SIR camera. One
photo point was established at the K8kaniloko Birth Stones State Historic Site located on a
parcel surrounded by the property that alt potentially be acquired by DNA ml, Weypoint was
mapped using the GPS end ioggsd In Appendix A. The photos taken SI are also located In
Appendix A.

GeOd,IIC systems are used to tisneiste locations taken by equment audi as global po&Aorang system
(GP unIts into their real position on Earth. A datum isa set of values used to define a specific geodeltc
system. The map chium that was used to date, the points taken In to. field I, to. North Am.rtcan
Datum of 1ti63 INAPB3).

A map projection isa method of repr.aendng the srxface of the Earth (a three-dImensional object) In
two-dimarialonsesemep. Acoordln&eeystemeesateaeverylocadononEsrlhtabedaflnedbyasatof
numbers andior adam. The coordinate system used was the Universal Transverse Mercator (UThf)
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Catbraith state That Lands Baseline B umr.ntalian - DIM Parcels
November2012

3. SIte Description

TPC has contracted wtth the Gaibraith Estate Trust to acquire, for itself or Its assIgnee(s), ten
tax map key parcels md towt.an (14) tend court Iol, totetrng 1,743.3195 acres. TPL, In tim, Is
under contract with (I) AC to cause Gsibratth Estate Trust to convey seven tax map key
parcels to AOC and (2) OIIA 10 cause Gafbrabtr Faffita Trust to convey three tax map key
parc&s to O+IA (Table 1) Specifically ciuded from the conveyance to OHA and therefore
(mm this report is Lot 1-B-i-B. 1.01 1-B-1- I. contained within a 5-acre parcel that was
condemned by the State of Hawaii pursuant to the Condemnation Order In 1 92, the
stdMston ot wtiIcii trorn the rest of the property is In the process of being finalized In Land
Court.

Table 1 Tax Map Keys and Land Court lot Nombera’

Land Court ABC DNA Planning
Lot No. TUK Acres TMK Acres Diaffict

i I.E-i 1-7-1-O01.025 4.7050 CenfralOahuOP

Portion of CerOal Oahu OP
2 l.F-i eiia srstNo1tShocsWflklna Road

1-7-1-001:005I l-D-1-D 0062 Central OshuP
-

1-7-1-001:0054 2-C 0001 CantalOsiruOP
D

5 l-A.3-C-1-A 1-6-5-002:010 NcrthShcreSCP
i 1.A.3.à.1.A 1-.1-001.co3 456001 Centrai0shuDP

‘1 I-H-1-A.1 9-7-1-001:006 2633029 Cantel Oehu OP
I 1-H-1-A-2 1-7-1-OOtCOa xc 57.3739 Central Oshu OP
9 I-A-i-A-I-B-I 1-7-1-091:012 31081 — entaIOshuOP

1-7.1-001.005to IC 236.187 Cental Oahu OPnor
11 14-1.6-i l-7-1-0O1:02ft 1.13ll CenralOahuOP
i I-B-i-A-i f-7-1-001.026 185573 Cenlr&OslruDP
13 1-9-3-A 1-6-5-002:025 North Shure SP494.155 —14 1.B.4 1-7-1-001.002 CenUslO’ahuDP
TOTAL 1,2Vi55
Lass Lot 1-F-I Portion oF (87190)

.Wchrs Road
t.oss NCTAMS access mad
comI.nsat (11 t53

( NEr ACRES I ,207A930

NQTE Areas fluted on bnd mwt maps Sane bean mdaxd by the areas efludaled wSr the condemnation rUl.
KSJulnltokr Bhtlr Stones tile

‘John Child & Company Appralsem end Consultants. J.numy 25 2012. Report to Trust for Public Land
Covering the George Getbreltti Trust Lands Wahiawa and V-lalalua, O&iu, Kuwail. p.2.
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This document covers the three
tax map key parcels that will be
conveyed to 011k All of these
parcels era cated In the
ahupuae of Kemananul In the
moku of W&&ua, on the island of
Oahu, end are located In the
Cenbal Oahu Development Plan
area (see Figure 2) All of the
Galbraittr Estate lands to be
conveyed to ADC and Cl-IA are
nestled between Poemoho
Stream to the north Dnd
Kaukonahua Stream to the acuth.
The lend to be conveyed to OHA
are to the south, abutting the north fork of Kaukonehua Stream.

Moat of the property Is gently eloping between the 840 foot elavaticis near Weh4v4 Resamoir
and the 980 foot elevation north of Kemehaxneha Highway. Average annual rainfall Ii 44 4
Inches and the mean lempefature is 717 F.

a, Easements

The propertd is encumbered by the following easements lot axeas end electrical utilities, whIch
are roore particularly dcrIbad in that cerraln preliminary title report dated August 13,2012
prepared by Title Guaranty of Hawatr: easement in favor of Hawaiian Electric Company fur utility
purposes and perpetual non-exclusive access road easement set forth In the Condemnation
Order. Locations arid descrlptione of these easements may be found in the January 25, 2012
Report to Trust for Public Land Covering the George Gelbr&th Tnil Lends Wahiawa and
V/ai&ua, Qatar Hawaii by John Child & Company AppraIsers md Consultants.

b. Access

The property is accessed by Kamananul Road whIch rens along the northwestern border of
TMK 1-7-1-001:026 and Kemehameha Highway. which borden the northeastern bourdarlee of
TMI( parcels 1-7-1-001:026 nd 1-7-1-001:008 (Figure 2).

Publl access is currently allowed across the property through a perpetual non-exclusive access
roadway easement sat forth in the Condemnation Order to the KGkardlako Girth Stones Slate
Historic Sit, located adjacent to the property. An access road tram to the bIrth stone; ella Is
chalnod and locked near Ha Intersection with Kamshemetra Highway. but pedestrian ecceee Is
etlowed.

Page $
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GoThralth £rtate TresS Lands RosailneDacwnaatadon - QUA Purcth
November2012

c. Historic and Current Land Use
The property was previously cultivated for large-5cein pineapple cultivation but is currently
fallow. For the most pert, the property Is covered with tall greases and frees, such as African
Tulip (Spathodaa osmpenulata). A tire break plan map identifies tIre breaks around tha 5-acre
Kflkanlioko Bhuti Stones Slate Historic Site and along the sodas roadway easement set forth In
the Condemnation Order (Figure 3),5 Fire breaks were observed around the KOkanlioho Birth
Stones Historic ella, but warn not walked at mapped.

d. Adjacent land uses and protected areas

Surrounding land uses Include agriculture; military fadlrtlea at Sdtioltald Barracks, Wheeler
Army Air Reid and the Navy NCTAMS; and realdentiatknben uses at Walriewti and Vdribiiore
Village. The nearest town Is Wahiawti (including Schofield Barracks) located to the south and
separated 1mm the properly by Kaukonahua Stream. Nearby protected areas Include the ‘wa
Forest Reserve, about four miles to the east, end the MokulUia Forest Reserve, about tout
mba to the west.

e. Views

Views are mostly limited by the IsO vegetation, but the Walanee Mountains can be readily seen
when facing west, as welt as perilous of the l(oalau Mauntains when facing east

f. Impervious Surfaces

No impervious surfaces were
observed.

g. Structures

No structures were found on the
property. All stones and other
structures associated with
Kakaniloko era located on Let 1-
B-i-B.

1Aitedtt Pacific August 7, 2011. Getbcerth Estate, Fke tlrest Prr4act
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h. UfflIUe

The January 25,2012 RIpoff to Thist for Public Land Covw*rg the Gecwga GaThtslth mist
Lands Wahlawa and 11ehia, Oahu, Hawaii Identified a 12-Inch water line extendIng from the
Boll Wet through TMKs 7-1-001:026 end 7-1-001:008. Overhead telephone and electrical lines
run along Icamahematia Highway and lCamanenui Road There are no westewater utilities
servicing the property.

I. Cultural Sites

The Property surrounds the
Kukanlioko birthing Stones, one of
the most Important cultural tle In
Hawaii, Sited In the State end
National Registers of Historic
Places. The oserail sigrilitcance ci
Ifokanfloko extends beyond the
Immediate location of the birihing
stones; the Properly is located at
the midway point between the
highest peak oithe Watanes
range and the highest point of the
Koolsu range on the central plain
of Oahu and In ancient times was
used In part, sea royal center
that Included keuha!e (or chiefs
and commoners agricultural trelda
and associated features. The
five-acre Historic Site Is currently
under the lurtediction of the State
Department of tend and Netural
Reaourte Division of Slate
Perks

The property serves as buffer to
the KSkanhloko Birth Stones Slate
Historic Site. Public access to the
site from Kamehameha Highway
Is avaflabie during daylight hours.

Ica$mnlialm SLrth &orres Sane Hlswrlc Sue,

Stofwa wttltin the j(.lroBath Stones Stole HLslerfc
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j. Alteration of Land

The property was previoucty cuitheled for piniapple and ha. thuS been filled in support of
agnrttire. Unimproved egtlcufluml roatis previously provided BSa to the vedous e1d, but
have since been ovsrgrow,1 by grasses.

k. Waste Disposal

The Phase I Environmental Site Assessment prepared by Bureau Verite. North America, ins.
and dated September 30, 2071 (the Phase I) found roofing matedata near Kukon&iue
Stream. No other dumping was observed on thaproperly, aithaugh tan ress restricted access
tar In-depth Investigations

I. Hazardous Materials

The Phone I Identified th following recognized environmental ccndillan (REC)

Burled dumpeftea —S buried dumpaile located In the new Navy toad right-of.way was
Identified so an REC because It contained oar parts. tMite this REC ii located off-ilta, it
was dizcusaed in the report because it raises the potential fat addifiaroat similar dump
sites on-property.

Additionally, there is the potential for hazardous materials associated with the following earlier
land uses:

• Pesticide end herbicide application on egilculturat ends
• Abandoned vehicles, vehicle pails. and other waste items

m. Uses and Activities Inconsistent with the Purpose ofthe Acquisition

The purpose of acquiring these Geibraith Eatate Truat Lends Is to protect cultural values, to
preserve the lends for egricultute, end to provide e buffer for military ctMbea in adjacent areas.
No Land uses or activities insonsletenl with these purposes were observed.
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Oureou Verttaa North America, Inc. September 30, 2071, Phase I Envionmental Site
Assessment, The Gelbr&th state Property Wehiawa, Qahu, Hawaii. Project No 17011-
011113.00.
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Photo Documentation of the Property

This basatne documentallor, of the Gsit,ralth Estate mist Lands Is Intended to record the
current condition of a property, as wait is any Important conservation values, parbcularty as
they might relate to agntculture, cultural vatue, and as a butler tar mtitesy actlytilas hi the area.

Pr lte visit was conducted on August 28, 2012 to record findings 01 property use and structures
present Locatlon were recorded using a Garmln GPSMAP 7605 model recreabon& grade
global positioning system (GPS) unit. iNs GPS unit has an accuracy 04 less than 15 meters (49
feet). Therefore, data points (siso called weypoints ehosid not be aubstllut.d for survey
metes end bounds, Dais are recorded In North Anrarican Datum of 1983 INADS3),’ Universal
Transverse Mercator CUThI) projection?

Photos were taken on-silo using a Canon Rebel T31 18 mega-plxel digital SLR camera.
Fourteen photo points were established at structures or other significant erase on the properly
however, only waypoktt number 217 corresponds to property to be convoyed to the Office ot
Hawaiian Affairs (OHA). This waypoint end the photos taken at this point am provided below.

Table 1 PaxceI— — ‘so ‘s’s

Lot No. Tax Map key Acres
t-E-1 :1-7-1•0o1.s 4.705
f. Portonot’MtMnaDrtve 8.719
1-A-3-(-1-A t+5002010
1-43-C-i-A 1-7-1-001:003 1

1-H-I-A-i :1.7-1.001.Ooepor 263.3026
10 1-7-1-00t005 par 167
1-A-i-B-i 1-7-1-001:028 1.139
i-B-I-A-i 1-7-1-001:025 185.573
1-5-3-A 1+5-002:025
1-5-3-A 1.7.1.001:00?

.195

‘1-7-1.001004 5.0

NoTE Arnie notid an tend court mafs have been rwduced by the erase eaondatsd sith the
esitnotnaton for the ktkanltss BIrth Saves ste.

tflte parrel consists or the KiknUa4w 8km Stones ttcris Sits end a not a pert of the tends is
be conveyed to either AX or Ol4tr.

Geodetic systems er, used to translate locations taken by iqrlpnwd eudii as global poeliotlng system
fOPS) unite Into their real position on Earth. A dattm to e eat of values need to define a edflc gecdetc
syalem. The map datum that was used to dellrte the points liken hi the fled to the North American
Datim of 1983 (NAUS3).

A map prof action is a method of representing the surface of the Earth (a three-dimensional object) in
lwocenLons ace mop. A coordinate cyalirn enables every location on Earth to be defined by a eat of
nanbeis andlor letters. The coordinate system used was tie Untoerasi Transverse Mercator fI!TM),
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Waypoint N. 217: KükaflUoko mith Btons State Hktodc Monument

View of the site fmm the entrance looking south toward the Waanae Mountatne.

Waypolnt Na. 211: KÜkSUUOkO Ulxth Btonce Stats Watark Ioamsnt
View ci tire site iookmg northwest

Appendix A - P.ge 6



GiThrO1th Fsfat ThLS: LGnd9 aa,euns cwwnctLon - CflA Azrc,g1
OVDbT 2012

Wyptnt No. 217: Kñkfloko Rxth Btone
9ate flhitortc onumnt

Stones 1 (he ette.

Wypohit No. 217: Ke.ksnfloko Birth Stooce State Ei.torto Mooumcot
SIQres at the she.
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Committee on Resource Management

AMENDMENT:

MEANS OF FINANCING:

Office of Hawaiian Affairs
560 N Nimitz Hwy. Ste. 200

Honolulu, III 96817
Roll Call Vote Sheet — ACTION ITEM

‘AE A’OLE KANALUA
TRUSTEE 1 2 (YES) (NO) (ABSTAIN) EXCUSED

LEI AHU ISA X
DAN AHUNA X X
ROWENA AKANA X
KELI’I AKINA X
PETER APO X
ROBERT LINDSEY X
COLETTE MACHADO X X
JOHN WAIHE’E X
CHAIR HULU LINDSEY X

TOTAL VOTE COUNT 8

MOTION: [ J UNANIMOUS [ ] PASSED [ ] DEFERRED [ ] FAILED

DATE: September 5, 2018
Motion:
Vote:

4

— I

AGENDA ITEM: III. New Business

A RM #1840 Master Plan for OHAs 511-Acre Property surrounding the Kukaniloko Birthing Stone

-

-.

Motion/Action:

To support and approve the long-term direction of the Master Plan for OHA’ s 511-acre property in WahiawA
surrounding the Kãkaniloko Birthing Stones, and authorize OHA’s Administration to take further steps
toward its implementation.



Office of Hawaiian Affairs

THE COMMITTEE ON RESOURCE
MANAGEMENT

COMMITTEE REPORT

Sept 6,201$

The Honorable Colette Machado,
Chairperson Board ofTrustees
Office of Hawaiian Affairs

Madame Chair Machado,

Your Committee on Resource Management, having met on September 5, 2018 and after fill and free
discussion, recommends approval of the following action to the Board ofTrustees:

To recognize and thank the Kakaniloko Master Plan Working Group (KMPWG) — Na Lätã
‘Ike Pono a Kukaniloko — members for participating in the creation of the KUkaniloko Master
Plan.

Relevant attachments are included for your information and reference. Attachment(s):

1. ActionltemRM#18-ll
2. RM Roll Call Vote Sheet (1)

Committee on Resource Management
for September 5, 2018 Page 1 of 2



RespecifuVy submitted:

Trustee Carmen Hulu Lindsey, CJ1r

z

Trustee Dan Ahuna, Member

Committee on Resource Management
for September 5, 201$ Pageof 2

Excused

Trustee Leina’aIa Ahu isa, Member

Trustee Peter Apo, Member

Trustee Robert Lindsey, 1ember

Trustee CoIel Machado, Member

Trustee Rowena Akana, Member John Waihe’e, IV., Member

Trustee KeIi’i Akina, Member



OFFICE Of HAwAIIAN AfFAIRS

ACTION ITEM

COMMITTEE ON RESOURCE MANAGEMENT
September 5, 2018

P.M 1118-11

Action Item Issue: OHA recognizes and thanks the Kukaniloko Master Plan Working Group —

Na Lãiã ‘Ike Pono a Kukaniloko for participating in the creation of the
Kakaniloko Master Plan and issues to each the attached resolution
certificate.

Prepared by:
‘-1nifhan Ching, Date

‘Aho Kako’o Mahele Mãlama ‘Ama, Legacy Lands Manager

Reviewed by:
Miles Nishijiyia, Date
Ka Pou Kihi Kanaloa ‘Ama, RiMLA Director

Reviewed by:
Miles NishijYma, Date
Interim Ka Pou Nul, Chief Operating Officer

Reviewed by: -._-----o
Kamana’oponobbe, Ph.D. Date
Ka Pouhana, Chief Executive Officer

Reviewed by: JThIUJ U 4ü L&ALL1
Ke Kua, Trustee Carmen Hulu Lindsey Date
Luna Ho’omalu o ke Kömike RM
Chair of the Committee on Resource Management
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Action. To recognize and thank the Kãkaniloko Master Plan Working Group (KMPWG)
— Na Lala ‘Ike Pono a Kükaniloko — members for participating in the creation of the
Kükaniloko Master Plan.

IL Background. Between february 2017 and September 2018, OHA worked with a
community advisory council, called the KUkaniloko Master Plan Working Group — N Lala
‘Ike Pono a KUkaniloko, to develop a Master Plan for OHA’s 511 acres of land in Wahiawa
surrounding the Kükaniloko Birthing Stones. The KMPWG has since met on about a
monthly basis and has advised on the development of the Master Plan. The KMPWG has
been the primary community and cultural voice throughout the process, while also
providing valuable expertise in areas such as long-standing stewardship with the site,
education, agriculture, business, and more.

The KMPWG was comprised of 10 community members: Leilani Basham, Jesse Cooke,
Susan Crow, Jo-Lin Lenchanko Kalimapau (official representative of the Hawaiian Civic
Club of Wahiawã), Ku’uipo Laumatia, La’akapu Lenchanko, Thomas Lenchanko, Noa
Lincoln, Kukui Maunakea-Forth, and Manu Meyer.

III. Discussion. The concerns, ideas, and diverse viewpoints of all noted participants shared at
KMPWG and other public meetings have provided an invaluable contribution to the overall
success of the planning process. 01-IA would like to express our deep gratitude and
appreciation to these contributors for their two-year commitment to the Master Plan
process.

IV. Recommended Action. Approve the proposed action stated in I.

V. Timeframe. This action item will go into effect immediately upon the BOT’s approval.

VI. Attachments. Certificates.
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A Resolution of the Office of Hawaiian

Thanking the Kükaniloko Master Plan Working Group — Na Lãlã ‘Ike
Pono a Kükaniloko — members who gracioulsy assisted Office of

Hawaiian Affairs in the creation ofthe Master Planfor OHA ‘s 511
acres in Wahiawã.

WHEREAS, in 2012, 01-IA acquired 511 acres of agricultural land in Wahiawä surrounding the
Kãkaniloko Birthing Stones, one of the most sacred Hawaiian places in the Rae ‘Ama as the birth
place of many notable ali’i; and

WHEREAS, OHA acquired this property to protect Kükaniloko by providing a buffer against
future incompatible development in the area, to explore the development of compatible
agricultural uses and other programmatic initiatives, and to contribute to Hawal ‘l’s food self-
sufficiency, preservation of open space and watershed lands, and overall community planning
goals for central; and

WHEREAS, between february 2017 and September 2018, a Kukaniloko Master Plan Working
Group (KMPWG) was initiated to inform the Master Plan for OHA’s property. This group, which
named themselves “Na Lãlä ‘Ike Pono a Kukanitoko,” served to advise OHA in the development
of a unique, innovative, exemplary, and culturally-focused Master Plan to harmoniously protect,
preserve, and perpetuate the resources of KUkanitoko for today’s and future generations; and

WHEREAS, since that time, KMPWG members have generously contributed their mana’o to the
Master Plan process through regular meetings with OHA and its contractors, public community
gatherings, and site visits; and

WHEREAS, the KMPWG was comprised of 10 community members: Leilani Basham, Jesse
Cooke, Susan Crow, Jo-Lin Lenchanko Kalimapau (official representative of the Hawaiian Civic
Club of Wahiawã), Ku’uipo Laumatia, La’akapu Lenchanko, Thomas Lenchanko, Noa Lincoln,
Kukul Maunakea-forth, and Manu Meyer; and

WHEREAS, the concerns, ideas, and diverse viewpoints of all noted participants have been the
community and cultural voice of the planning process, while also providing valuable expertise in
subjects such as stewardship, education, agriculture, business, and more; and

WHEREAS, the KMPWG’s expertise on these complex topics have been an invaluable
contribution to the Master Plan’s overall success.

NOW, THEREFORE, BE IT RESOLVED that the Board of Trustees of the Office of Hawaiian
Affairs on this [] day of [month], 2018, extends its gratitude and appreciation to Jpamel for
your outstanding service to the Office of Hawaiian Affairs and the Hawaiian community.
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A Resolution of the Office of Hawaiian

BE IT FURTHER RESOLVED that the copies of this Resolution be transmitted to each
KJvIPWG member.

ADOPTED this [] day of [month] 201$, island of O’ahu, State of Hawai’i, by the Board of
Trustees of the Office of Hawaiian Affairs In its regular meeting assembed.

Colette V. Machado
Ke Kauhulu, Chairperson

Ke Kua Motoka’i a me Lãna’i

Robert K. Lindsey Jr. William Keli’i Aldna, Ph.D.
Ke Kua Hawai’i, Ke Kua Pae Mokupuni,

Trustee, Hawai’i Trustee, At-Large

Carmen Hulu Lindsey Dan Ahuna
Ke Kua Maui, Ke Kua Kaua’i a me Ni’ihau,
Trustee, Maui Trustee, Kaua’i Ni’ihau

John D. Waihe’e IV Leinaala Abu Isa, Ph.D.
Xe Kua Pae Mokupuni, Ke Kua Pae Mokupuni,

Trustee, At-Large Trustee, At-Large

Peter Apo Rowena N. Akana
Xe Kua O’ahu Ke Kua Pae Mokupuni,
Trustee, Oahu Trustee, At-Large
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Office of Hawaiian Affairs
560 N Nimitz Hwy. Ste. 200

Honolulu, HI 96817
Roll Call Vote Sheet — ACTION ITEM

Committee on Resource Management DATE: September 5, 2018
Motion
Vote:

i. r _r
AGENDA ITEM: III. New Business

A. RM #18-il: OHA recognizes and thanks the KUkaniloko Master Plan Working Group — Na Lãtã ‘Ike
Pono a Kãkaniloko — for participating in the creation of the KUkaniloko Master Plan and Issues to each
the attached resolution certificate.

Motion/Action:

To recognize and thank the Kükaniloko Master Plan Working Group (KMPWG) — Na Lala ‘Ike Pono a
Kukaniloko — members for participating in the creation of the Kikaniloko Master Plan.

AMENDMENT:

MEANS OF FINANCING:

‘AE A’OLE KANALUA
TRUSTEE 1 2 (YES) (NO) (ABSTAIN) EXCUSED

LEI AHU ISA X
DAN AHUNA X X
ROWENA AKANA X
KELlY AKINA X
PETER APO X
ROBERT LINDSEY X
COLETTE MACHADO X
JOHN WAIHE’E X X
CHAIR HULU LINDSEY X

TOTAL VOTE COUNT 8 7

MOTION: [ ] UNANIMOUS [ X] PASSED [ ] DEFERRED [ ] FAILED



Office of Hawaiian Affairs
Board of Trustee Meeting

September 6, 2018
10:00 am

VI. Executive Session
A. Consultation with Board Counsel Robert G.

Klein, Esq. re: questions and issues
pertaining to the Board’s powers, duties,
privileges, immunities, and liabilities
regarding Civil No. 17-1-1823-11 JPC, OHA
v. State, et. al. Pursuant to HRS § 92-
5(a)(4).

B. Presentation by OHA’ s Permitted Interaction
Group of its findings and recommendations
with legal assistance provided by OHA
Attorneys Paul Aiston, Esq. and Judy
Tanaka, Esq., without discussion, re:
Contract Number 3147 pursuant to HRS §92-
2.5(b)(1)(B) and §92-5(a)(4).

Note: Any material that is relevant to this section will
be distributed at the table.




