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STATE OF HAWAI‘I
OFFICE OF HAWAIIAN AFFAIRS

560 N. NIMITZ HIGHWAY, SUITE 200
(VIRTUAL MEETING - VIA ZOOM WEBINAR)

COMMITTEE ON BENEFICIARY ADVOCACY AND EMPOWERMENT
MINUTES

August 18, 2021 1:30 p.m.

ATTENDANCE:
Chairperson Kaleihikina Akaka
Trustee Leina‘ala Ahu Isa
Trustee Dan Ahuna
Trustee Keli‘i Akina
Trustee Luana Alapa
Trustee Brendon Kalei‘āina Lee
Trustee C. Hulu Lindsey
Trustee John Waihe‘e, IV

EXCUSED: Trustee Keola Lindsey

BAE STAFF:
Brandon Mitsuda
Mark Watanabe

ADMINISTRATION STAFF:
Hussey, Sylvia, Ka Pouhana / CEO
Brown, Casey / COO
Hinck, Ramona / CFO
Wong, Sterling / Chief Advocate
Tanaka, Wayne / Public Policy Manager
Gushiken, Raina, Senior Legal Counsel
Ohta, Everett, Assistant Legal Counsel
Chak, Kevin, IT

I. CALL TO ORDER

Chair Akaka calls the Committee on Beneficiary Advocacy and Empowerment meeting for Wednesday, August
18, 2021 to order at 1:32 p.m.

Chair Akaka notes for the record that PRESENT are:

MEMBERS
AT CALL TO
ORDER

(1:30 p.m.)
TIME ARRIVED

CHAIR KALEIHIKINA AKAKA PRESENT
VICE-CHAIR KEOLA LINDSEY EXCUSED
TRUSTEE LEINA‘ALA AHU ISA PRESENT
TRUSTEE DAN AHUNA PRESENT
TRUSTEE KELI‘I AKINA PRESENT
TRUSTEE LUANA ALAPA PRESENT
TRUSTEE BRENDON KALEI‘ĀINA LEE PRESENT
TRUSTEE CARMEN HULU LINDSEY PRESENT
TRUSTEE JOHN WAIHE‘E, IV PRESENT

At the Call to Order, EIGHT(8) Trustees are PRESENT, thereby constituting a quorum.

II. PUBLIC TESTIMONY on Items Listed on the Agenda*

None
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III. APPROVAL OF MINUTES

A. April 7, 2021
B. April 14, 2021
C. April 28, 2021
D. June 9, 2021

Chair Akaka: Is there a motion to approve these minutes members?

Trustee Waihe‘e: So moved, Madam Chair.

Board Chair Hulu Lindsey: Second

Chair Akaka: Alright it has been seconded by our Board Chair Hulu Lindsey. Is there any discussion members?
Seeing none, can I please have a roll call Brandon.

1:36 p.m.

TRUSTEE 1 2
‘AE
(YES)

A’OLE
(NO)

KANALUA
(ABSTAIN) EXCUSED

LEINA‘ALA AHU ISA X
DAN AHUNA X
KELI‘I AKINA X

LUANA ALAPA X
BRENDON
KALEI‘ĀINA LEE X

CARMEN HULU LINDSEY 2 X
VICE CHAIR

KEOLA LINDSEY EXCUSED

JOHN WAIHE`E, IV 1 X
CHAIR KALEIHIKINA AKAKA X

TOTAL VOTE COUNT 8 0 0 1

MOTION: [ ] UNANIMOUS [ X ] PASSED [ ] DEFERRED [ ] FAILED

IV. UNFINISHED BUSINESS

NONE
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V. NEW BUSINESS

A. Action Item BAE #21-02: To Approve the Office of Hawaiian Affairs’ 2021 Oʻahu
Island Burial Council (Skye Razon-Olds, Michelle Makaula-Yee, Kamuela Kala’i,
Hinaleimoana Wong-Kalu); Maui/Lānaʻi Islands Burial Council (Anthony Pacheco); and
Molokaʻi Island Burial Council (La’akea Poepoe) Nominations

Chair Akaka recognizes Board Chair Hulu Lindsey

Board Chair Hulu Lindsey: I’d like to move that we approve these names.

Trustee Waihe‘e: Second

Chair Akaka: Is there any discussion members? Seeing none, can I please have a roll call Brandon.

1:38 p.m.

TRUSTEE 1 2
‘AE
(YES)

A’OLE
(NO)

KANALUA
(ABSTAIN) EXCUSED

LEINA‘ALA AHU ISA X
DAN AHUNA X
KELI‘I AKINA X

LUANA ALAPA X
BRENDON KALEI‘ĀINA LEE X

CARMEN HULU LINDSEY 1 X
VICE CHAIR

KEOLA LINDSEY EXCUSED

JOHN WAIHE`E, IV 2 X
CHAIR KALEIHIKINA AKAKA X

TOTAL VOTE COUNT 8 0 0 1

MOTION: [ ] UNANIMOUS [ X ] PASSED [ ] DEFERRED [ ] FAILED

B. Action Item BAE #21-03: To Approve the Office of Hawaiian Affairs’ 2021 Burial Sites
Working Group (Kēhaunani Cachola Abad) Nomination

Chair Akaka yields the floor to Ka Pouhana Sylvia Hussey.

Ka Pouhana Hussey: Thank you, Chair Akaka. Trustees just for your reference, in the action item in the
electronic binder starts on page 90 and I'm going to lateral off to our Compliance and Enforcement Manager
Kai as well as our Lead Compliance Specialist Kamakana to go through the overview in support of the action
item, Kai.
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Compliance and Enforcement Manager Markell: Aloha Sylvia and Chair and Trustees. Thank you for the
quick approval of the previous action item, I appreciate the confidence. So Kamakana is going to actually
present this. This has to do with the Burial Sites Working Group and we do have a PowerPoint that's slightly
modified from the one that we presented at the last BAE, and Sylvia has kindly agreed to advance it for us, so
I'll turn it over to Kamakana Ferreira at this point to go through the presentation, thank you.

Lead Compliance Specialist Ferreira: Yeah, I'm probably going to have to jump ahead because we skipped
all the IBC stuff. Aloha Chair Akaka and Trustees.

So prior to getting started with OHA’s nominee for the Burial Sites Working Group, we can briefly recap
Sterling’s presentation from the August 4th meeting unless anybody thinks that's excessive, but I will
move quickly and anybody can let me know if I’m moving too quickly. So next slide please.
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As you are aware, Senate Resolution 171 and House Resolution 113 were both adopted during this year's
legislative session to request that OHA convene a burial sites working group to basically assess allegations of
mismanagement by SHPD regarding the administration of burial sites program review and recommend
improvements regarding the operation of the Island Burial Councils and review and recommend improvements
on existing statutes and administrative rules, pertaining to the IBC'S. The findings and recommendations would
then be presented in a report before the 2022 legislative session. Next slide, please.

As you'll see here there's specific language regarding the scope of work. I just kind of explained it in a
nutshell. But OHA basically hybridized the two resos in a way that we thought was most effective for their
overall purpose. Next slide, please.
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Similarly, the resos also had differences in proposed working group composition, but again OHA hybridized the
two resos in a way that we thought were most effective. So far we have designees from most of these
slots except for responses from the Attorney General's Office and the Governor's Office, but we intend to start
the group with or without their participation. Next slide, please.

For the reason we're here today, you will see that part of this 14 person committee includes representative of
the Hawaiian community to be selected by OHA. To select this individual we sought to create a fair and
transparent process as we've done for IBC nominations in the past. On June 18th an announcement went out
to interested individuals who then submitted their resume and letter of intent. We had a pretty good turn out
and got a total of 18 applicants I think by July 2nd. We then had a four person committee evaluate the
applicants based on application completeness, demonstrated experience in iwi kūpuna issues, demonstrated
knowledge in Native Hawaiian burial practices, demonstrated knowledge and understanding legal framework
surrounding Burial Councils and experience on Island Burial Councils. The total scores were assigned and
then the committee discussed the results. As a result of the process, we are proud to present the nomination of
Kēhaunani Abad as the most qualified applicant. Just to highlight some of her experience and expertise.
She has served 12 years in the O‘ahu Island Burial Council, was an active member of Hui Mālama that
focused on repatriation burial efforts, has a PhD in anthropology and has published numerous articles
regarding cultural sites and burials, has prepared numerous amounts of testimony and declarations for
advocacy efforts to protect iwi kūpuna and has an in depth familiarity with historic preservation and
environmental laws. She is also available here for questions and to perhaps share a statement regarding the
nominations. But before we get to that real quick, we would like to say that many of the non selected applicants,
many of which who were very well qualified and still participate in the working group by providing testimony or
informational materials for consideration. With that said, if there's no questions, I can turn it over to Kēhau.
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Chair Akaka: Any questions members?

Chair Akaka recognizes Board Chair Hulu Lindsey

Board Chair Hulu Lindsey: I’d like to move that we approve the Office of Hawaiian Affairs 2021 Burial Sites
Working Group nomination of Kēhaunani Cachola Abad.

Trustee Ahuna: Second

Chair Akaka: It has been moved and seconded, can we please have a roll call vote.

1:44 p.m.

TRUSTEE 1 2
‘AE
(YES)

A’OLE
(NO)

KANALUA
(ABSTAIN) EXCUSED

LEINA‘ALA AHU ISA X
DAN AHUNA 2 X
KELI‘I AKINA X

LUANA ALAPA X
BRENDON
KALEI‘ĀINA LEE X

CARMEN HULU LINDSEY 1 X
VICE CHAIR

KEOLA LINDSEY EXCUSED

JOHN WAIHE`E, IV X
CHAIR KALEIHIKINA AKAKA X

TOTAL VOTE COUNT 8 0 0 1

MOTION: [ ] UNANIMOUS [ X ] PASSED [ ] DEFERRED [ ] FAILED

Chair Akaka: I also would like for Kēhau to have an opportunity to speak if she’d like to.

OHA Nominee Kēhaunani Cachola Abad: Mahalo Chair, aloha Trustees, Ka Pouhana, my friends that I
missed very much of the OHA Ohana. It's nice to see you folks and it's a big privilege and honor to be able to
serve in this role. Thank you for having the faith in me, mahalo nui and as I was talking to some folks, it's
something I conveyed that I'm very passionate about and I will be a work horse to get as much done as we can
possibly do. And I'm at your service and at the services of our lāhui.

C. 2020 Legislative Session Report† and 2021 Legislative Session Preparation - Advocacy
(Public Policy)

Chair Akaka yields the floor to Ka Pouhana Sylvia Hussey.
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Ka Pouhana Hussey: Thank you, Trustee. Trustees in the electronic packet, the extensive report starts on
page 111 of the 317 page binder for the meeting and Wayne our Public Policy Manager will take us through
the staff report in summary, Wayne.

Public Policy Manger Tanaka: Thank you Ka Pouhana, good afternoon everyone. It's good to see everyone
again. I have a PowerPoint presentation so I will share screen now. So most of you should have seen a
version of this before, so every year after the legislative session and after the veto deadline passes, we kind of
put together a presentation to kind of summarize the work that we did over the past several months and also to
kind of provide a road map for how we will be developing next year's legislative package.

So real quick outline I'll go over our 2021 legislative package and the outcomes of that package. And then I'll
talk a little bit about our advocacy on all the other thousands of measures that aren't in our package that we
reviewed and advocated on and then after that I'll go through looking forward what will be, what our activities
will be looking like and what our timeline will look like to develop our package for next legislative session.

So just a quick recap of timeline from last year. So in 2020 starting from July August, we began our internal
external outreach to guide our ideas and issues for consideration in our package. We got about 40 proposals
and so we vetted through them. We came up with a short list of four that we decided to include in our package,
and so first we did a kind of a legislative concept workshop in October with the BAE. It's not an action item, but



BAE COMMITTEE MEETING Page 9 of 32 Minutes for 08/18/2021

it's more for us to kind of get a sense of how the committee feels about the concepts that we're thinking of
pursuing and then a couple weeks later we then submitted an action item with draft bills that would comprise
our package for the 2021 session and we got final approval last year of our package on October 29th and the
timing for last year was such that we could get final approval before the November election. This year there is
no election, so we have a little more time.

So once we had a package set, you know we did pre session outreach to the community, to legislators trying to
let them know what our priorities are. And then once session started in the 20th, we began advocating to push
our package through the process. Just as a recap, the Governor’s deadline to indicate what bills he may veto
was June 21st and on July 6th that was his deadline to act on his vetoes. And so throughout this entire time,
including up to the veto, we're testifying on our package and meeting with lawmakers, committee chairs other
executive branch officials suggesting concerns that have arisen. And also the community and the Governor.
And through this we also collaborate within the agency with other paia who have expertise in some of these
areas and also to our partners outside of agency to help like guide our advocacy on the package. And as you
can recall, you know during session we're meeting almost every week to kind of update you folks on the
progress of our package, and so you know I won't go over our bills again because I think we're all quite familiar
with them.
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But you know we did a budget bill, we had a CIP request for our Wahiaw‘a lands which was a repeat of a bill
we introduced last year. We also had a measure to help break the cycle of houselessness and the
criminalization of houselessness which kind of exacerbates the problems and the challenges that we face and
that Native Hawaiians may disproportionately face with regards to houselessness and criminalization. And then
we had a resolution to kind of take steps to improve the way that the state collects, processes, shares and
houses data, especially data with regards to Native Hawaiians and specifically disaggregated from other
Pacific Islanders. And as you may recall, we did have two of these package measures passed, and the first
was our budget bill which had some amendments. So it took out all of our operating and administrative
appropriations but it did maintain the historical provisos with regards to social services, legal services and
education, and also include an extra half million per year for our beneficiaries’ occupancy ready housing
needs. Also another 200,000 for a follow up report on the CLA contracts and financial. And as I think was
highlighted, you know multiple times. We were also able to get amendments in there to also access the
FY2021 funds that were not released due to the failure of the auditor to submit audit to the legislature as
required for the release of those funds. In addition to our budget bill, we also had our data governance
resolution adopted unamended by both chambers.

And then also too, we did have a couple of measures that we considered part of our coordinated advocacy, so
these are measures that aren't formally included in our package, but because of their importance, we would
support them and advocate for them to an extent commensurate with our package so as you recall, one of
them was to provide a more consistent and continuous voice for Hawaiian emersion early learning service
providers and early learning board and the other was to kind of adopt the recommendations of the HCR137 pre
trial reform task force and oversight commission with regards to cash bail and addressing the substantial
punitive impacts of cash bail for indigent defendants who have not been convicted but are waiting trial. And so
of these two, the measure relating to the early learning board and the representation for Hawaiian early
learning service providers did pass. It allows them now to be exempt from the two term limit, which essentially
prevents any individual from serving in that seat for more than four consecutive years. It does have a sunset
date so we'll have to go back and try to remove that so that you know this exemption can continue to ensure a
consistent, continuous voice on the early learning board. But just having this measure on the books will
probably make that a lot easier of a lift.
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And so it was a pretty you know, relatively good year. So this table you have probably seen a version of it from
last year, but this just compares the success of our package this most recent session with that of prior sessions.
So with two of our package measures enacted and one of our two coordinated advocacy measures enacted.
That's a 50% success rate, which is pretty good. We haven't seen that since 2015. Last year, just again it was
a little bit unusual because of the pandemic and you know essentially there are very few bills that passed just
because the legislature had to focus on bills and measures that would specifically help us deal with the
pandemic and navigating through it. But otherwise yeah, it was a pretty successful year looking back.
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This is just more historical information on what we've been able to pass over the years. 2013 was pretty
exciting. I think we got like 6 out of 11 of our package measures and we had two advocacy bills that we also
were able to get past. You’ll note that back in 2005-2008 like we had a lot of package a lot of measures in our
packages like 29, 28 like I think we've come to realize that that's kind of a relatively unmanageable number of
bills, so you know since then we've kind of tapered off to focus more on a shorter list of priorities.

This is a table comparing the success of our package this year with other entities legislative packages. So
again, we did pretty good at 50% passage rate. We came in 3rd I think yeah. Matched with the Campaign
Spending Commission which only had one resolution of its two resolutions that were introduced.
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So that's pretty much it for a package summary, I'll talk a little bit now about all of the non OHA package
measures that we reviewed and recommended positions on and advocated accordingly. And so you know this
part of the process involves our pre session outreach, so both within the agency and with outside stakeholders
and other agencies and subject matter experts. So now as we you know as we outreach for legislative ideas as
we share our approved package with the community, we're able to get a sense of what their priorities may be
and what may be coming down the pipes and so that kind of gives us a heads up on some of the bills that we
review. But there's a lot of bills so you know in 2021 there are about 2100 bills that were introduced and this is
all right at the beginning of session before the bill introduction cut off, so we're pretty busy. New folks had a lot
of recommendations to kind of review during that period and throughout session, resolutions and Governor
nominations are also introduced at the legislature, so we're always looking out for those and evaluating them
as well. We do have some key priority areas that we focus on, so anything that impacts OHA or anything that
names OHA we flag right away. Public Land Trust is a huge issue as is protecting the claims of our
beneficiaries the ceded lands corpus, you know DHHL had a pretty robust package this year and so we did
what we could to support their efforts as well. Historic preservation actually had a lot of activity as you've
already seen with the working group that Kamakana just talked about. There's always a number of other
measures that seem to come up where they try to streamline laws that protect iwi kūpuna and you know,
irreplaceable cultural sites in order to facilitate or fast track development. So we also want to keep an eye out
for and play defense on those kinds of proposals. Measures impacting the aina and bio cultural resources that
are beneficiaries depend upon are also very, you know, high priority and in recent years too criminal justice
has been a big issue, health and of course the COVID-19 response are also things that we look out for.

A big priority for us is also to stop bad bills. Bills that may have such a negative impact on our beneficiaries or
our mission that we would take a position of oppose and so that's also another kind of gauge of our successes
is the extent to which we can stop all bad bills from becoming into law and unfortunately we had two bills that
we opposed that did pass this session and I'll talk about them in a little bit.

And for these non-OHA measures, as you know we also come to you on an almost weekly basis to give you
our recommendations on what positions we think the agency and the Board should take and have BAE and
BOT review those recommendations and affirm them or modify them as appropriate. Once we have those
positions set then we advocate you know in various ways. So we provide written testimony. We provide oral
testimony on high priority measures or package bills. Things that name OHA, anything we oppose we try to
show up and testify orally, and of course we’re meeting on the side with lawmakers, meeting with other
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agencies, stakeholders, experts to kind of help you know coordinate and guide our advocacy throughout
session.

And so this is just kind of a summary table of these non-OHA measures and how they shook out. So we
supported about 260-270 measures, bills, resolutions, gms of those about 73-75 passed. We ended up
opposing at the end of Session 42 measures of which only two passed, as I mentioned before. It's never great
when an oppose bill passes, but that's you know, I think that we're able to successfully defend against the rest
of those bad bills and resolutions that was relatively successful and good thing. I do want to note that we
opposed more than 42 bills, but every time we oppose the bill, we almost always have recommendations as to
how the bill could be amended to address the concerns and to extent that these concerns the bills were
amended, and they did adopt recommendations, would stop opposing them, and so our position would change
to comment or monitor or even support sometimes, and so that 42 figure you see does not include the bills that
we oppose, but we're able to successfully turn into a non opposed measure.
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I'll just go and hit on some examples of non-OHA bills that you know we were paying a lot of attention to
during session or that are otherwise notable. So this obviously isn't every important bill that we advocated on.
But just in interest of time, I'm just going to highlight a few. So of course we did see a Public Land Trust bill this
year that's very similar to our own package measure from 2019. So as you recall, this measure would have
lifted the $15.1 million cap on Native Hawaiian’s pro rata share of land trust revenues. Will have transferred all
of the monies that we return to this state as exceeding that $15.1 million cap back to OHA. So that would be
about 25 million and would have established a negotiating committee so that we could kind of build an
agreement as to what this $15.1 million cap should be lifted be increased or what that minimum should be
increased to and notably the preamble to this measure recognized that looking over the past ten years, 20% of
Public Land Trust revenues is that the state historically agreed, should be subject to Native Hawaiian’s pro rata
share averaged out to about $40 million a year, which is you know, obviously way higher than $15.1 million. So
that was promising to note. Unfortunately, even though this bill passed out of the Senate, it didn't get any
hearings in the House. What's interesting is I think if you can recall HB402 which is the last time a bill like this
was introduced. It actually made it out of the House, but then it wasn't successful in the Senate or it made it
to conference but then it never passed. So unfortunately the House didn't choose to move this measure this
year.
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A very similar bill would have also lifted the cap, would have transferred out the funds that we returned as
exceeding the cap and established negotiating committee. But the problem with this measure is that instead of
OHA receiving those funds, it would have been the Department Hawaiian Homelands and so essentially it
would have violated the Board of Trustees Constitutional prerogative to determine how Native Hawaiian share
of Public Land Trust should be administered and what it really did was conflate the independent and separate
obligations of the state to provide sufficient funds for Department of Hawaiian Homelands, as well as account
for Native Hawaiian share of the Public Land Trust and to transfer that share to the Office of Hawaiian Affairs.
And so because of those concerns, we vigorously opposed this measure. Unfortunately, while it did pass out of
the Senate, it did not have any hearings in the House and died.
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You're well aware also to that you know in relation to the Public Land Trust we did have a bill that almost the
entire agency kind of came together to support the passage of which was our Kaka‘ako Makai bill. Quick recap,
it would have allowed residential on six of the parcels that we have in Kaka‘ako Makai. It would have increased
the height limit to 400 feet for two of those parcels, and by doing so would have allowed OHA to realize the
revenue generating potential that was envisioned when we received this property as a result to settle the $200
million back to Public Land Trust amounts that the state acknowledged it owed OHA at the time. Unfortunately,
this bill, while it passed out of the Senate, again it did not receive any hearings in the House.

And then finally, this is a measure that we also opposed in the past. So this is one of the two that we were not
able to kill, and it's a single body resolution, so only the House adopted it, but it's a resolution that urges a
convening of a working group to discuss the development of Kaka‘ako Makai and as we emphasized to the
Legislature, this resolution essentially overrides the Constitutional prerogative again of the Board of Trustees to
determine how trust assets are to be administered. It also in a lot of ways represented a unilateral attempt by
the Legislature to kind of undo the historic settlement and all of the work that went into it when we agreed to
receiving Kaka‘ako Makai in 2012. There is a land exchange that was contemplated in the reso as well, and
you know our concern is that this essentially just puts us back on square one in terms of you know having to do
due diligence, having to figure out what kind of talents are needed, having to fight for those entitlements
potentially, so we really were not, the agency was not interested in any kind of exchange as contemplated in
this resolution, and so we expressed these concerns and we told them we're not going to participate and they
passed it anyways and so my understanding is that we are not going to participate in this working group.
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Moving on to some bills regarding ceded lands or you know, like Hawaiian Kingdom government crown lands
that were taken under threat of bloodshed during the overthrow and then ceded to the United States. So there
are a number of bills that contemplated encumbering these stolen ceded lands for you know a century at a
time if not longer. So we were able to kill all but one of them, which is HB499. That's now Act 236. It became
law without the Governor's signature. So while he did not veto it as we were hoping and asking him to, he did
not sign it so it became law and this measure allows for 40 year lease extensions on almost any kind of leases
issued by the Board of Land Natural Resources as well as the Hawaiian Homes Commission by extension.
And you know our concerns is that these four year lease extensions are going to foreclose the ability of any
kind of Native Hawaiian self governing entity to negotiate their claims to these lands for generations at a time,
and also too as we've seen, even with 65 year leases, once you give a lessee super long continuous leasehold
interest in land even and including public and stolen ceded lands. They're almost always gonna fight very, very
hard to convert those lands into like into a fee sale or essentially alienate those lands which we have a policy
to oppose. So given that this bill passed and given our existential concerns about the potential erosion and loss
of Hawaiian claims to these stolen ceded lands, we will now have to monitor BLNR meeting agendas.
Hopefully work with DLNR staff so that any lease extension proposals can at least mitigate any impacts it may
have on Native Hawaiian claims to the ceded lands. And if not that then you know try to raise objections before
the Board as we’re going through the lease approval process or lease extension approval process and you
know and then to the extent necessary may have to consider other types of options interventions if there's
something bad that we see coming down the pipes. And again, just wanted to remind the Board that we will be
seeing these additional proposals for long term leases, 99 year leases which are in effect a fee sale of lands.
So 99 year leases of ceded lands, or you know, they'll foreclose Hawaiians from negotiating for those lands for
a century at a time. They will also again lead to a sense of entitlement expectation amongst lessees that you
know they should own these lands eventually. And so again, we're very concerned. Fortunately we were able
to kill all of the proposals that have these 99 year lease provisions. We did have a compromise language that
would have allowed for long term leases, but subject to conditions approved by the Board of Trustees.
Unfortunately, we were not able to persuade the Legislature that Hawaiians should have a seat at the table
when they're you know, disposing of Hawaiian lands for a century at a time. I do think that one of the bright
spots of HB499 and its passage was that we saw a tremendous amount of engagement and awareness raising
amongst not just you know our beneficiaries, but in the larger community here in Hawai‘i about what the ceded
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lands even are and the history behind them. I mean even Stanford Carr they wrote in their op ed that they
talked about ceded lands. So hopefully that awareness and engagement will continue on and will help us run
successful defense in future sessions, including in the next session when, if and when these 99 year lease
proposals get introduced.

So moving on to the Department of Hawaiian Homelands, they had a pretty robust package. Unfortunately,
most of those measures died, the one that did pass was signed into law as Act 197. This would exempt DHHL
housing developments from school impact fees, which can be up to, you know, hundreds of thousands of
dollars per development. So this measure will allow DHHL to more fully dedicate its funds towards fulfilling its
mission like building housing, getting our mutual beneficiaries off of the wait list. I just want to note that DHHL
does already plan for educational needs as it does its developments. So in a lot of ways school impacts are
already accounted for. DHHL also lets DOE maintain schools, public schools on DHHL lands so it's not like
DOE is getting shortchange by this measure.
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With regards to bio cultural resources, there are actually a suite of bills that we supported that passed in this
area. I think one that's worth noting is HB1019, which was signed into law as Act 46, and so for a period of five
years this bill will require any holder of a commercial ocean operator permit, so basically an ocean tour
operator to charge a fee of $1.00 per passenger and this fee will be deposited into an ocean stewardship
special fund to be used for protecting our marine bio cultural resources that are critical for our beneficiaries’
Subsistence needs and traditional customary practices. So we're really excited about this. You know there’s
potential for millions of dollars per year to be raised to protect our aquatic resources, which is not something
that gets a lot of funding normally and the other interesting thing of note is that given that all state submerged
lands are actually technically considered part of the Public Land Trust Corpus. This bill acknowledges that and
it requires that 20% of the fees collected to be set aside and transferred to OHA as part of the Public Land
Trust revenues. So that it'll be interesting to see how that plays out.

As I mentioned historic preservation kind of got a lot of action this year. We did see a number of streamlining
proposals that we had to kill. Kamakana actually did a really great job in communicating, conveying, testifying
to our concerns on this measure to Legislators. I think that really helped in making sure it didn't pass into law.
But this measure, if you can recall would prohibited the counties from requiring residential developers to
consult with the state. So basically Historic Preservation Division and OHA unless that requirement was also
reflected in statute, and so our concern was that the counties actually do rely on us to review these kinds of
projects. Often their datasets aren’t complete. We do have a lot of institutional knowledge about you know
where iwi kūpuna are, where historic cultural sites are and also where they are likely to be, the kinds of places
where historic events happen or there's certain characteristics of the land that indicate that this might be a high
likelihood of hosting burials and so forth. And through this consultation we are often able to improve project
planning and prevent irreparable impacts to irreplaceable iwi kūpuna and historic cultural sites and so we were
able to communicate that concern to the Legislators. They couched these streamlining type measures in by
framing it as like we need affordable housing and you know this extra review takes too much time, but you
know, in our experience, as we've conveyed to Legislature as well, it's not really this review that jams up these
kinds of developments. It's often more a matter of like poor planning or other processes. So unfortunately,
while this bill did pass out of the House, it did die in the Senate eventually.
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So Kamakana just talked about these dual resolutions that are a little different, and so we hybridized them.
And that's the nomination that you just voted on. But again, this all came from press conference I think the day
this opening day or the day before where the Island Burial Council leadership came together and just raised
numerous concerns about the systemic and ongoing failures of the historic preservation division to properly
and appropriately administer the laws and a program that's designed to protect iwi kūpuna and associated
sites, and we did follow up with a statement from our CEO in support of the Island Burial Council leadership
statements that reflected also our own experience and observations regarding these same systemic and
longstanding failures, so hopefully this burial sites working group which was proposed to address those failures,
will be able to reconvene and hopefully take steps forward to finally address these systemic issues.



BAE COMMITTEE MEETING Page 22 of 32 Minutes for 08/18/2021

In the criminal justice realm there was one bill that we supported that passed into law is Act 61 and so this
measure sought to mitigate, prevent the you know, substantial trauma, substantial harm that can occur when
you hold a juvenile in an adult correctional facility. It just requires judicial findings before that can even happen
and you know Native Hawaiians as you likely know, are overrepresented in, you know, throughout the criminal
justice system, including in our youth correctional facilities, and so they may be disproportionately at risk for
being housed with in adult correctional facilities, and so this bill by helping to prevent that will hopefully help to
prevent a lot of trauma for our juvenile beneficiaries.

The other criminal justice measure. This is our court advocacy bill that didn't pass, but it would have
implemented the recommendations of the HR137 Pre Trial Reform Task Force which were also adopted by
Oversight Commission, which our representative is the chair and it would have tried to prevent the
unnecessary and punitive hugely primitive impact that pretrial incarceration can have when you have a cash
bail system that keeps poor people locked up and lets not poor people pay bail and then get out of jail and so it
would eliminate cash bail for low level nonviolent offenses subject to some exceptions. I think there's a lot of
media sensationalizing of the release emergency release of a number of pretrial inmates present the Supreme
Court order at the beginning of the pandemic due to the terrible overcrowding and the dangerous conditions
that created with respect to COVID. Even though you know people were decrying, like the potential increase in
crime and whatnot, you know a subsequent study really verified that this didn't have a significant impact on
public safety, and so with that in mind, this measure was introduced and pushed by the Oversight Commission
and others and unfortunately it did not, even with that data it did not pass, although it did get very far in the
process it went all the way to the conference committee and then the Senate and House just couldn't come to
an agreement on their differing versions of the bill. And so it died at the end of session.



BAE COMMITTEE MEETING Page 23 of 32 Minutes for 08/18/2021

We're able to get a, there is one education bill, there's a few actually, but this is one of the bills that we
supported that did pass this Act 4. This requires the Department of Education to release a weekly list of
schools that have had a positive COVID case and then also say when the last time that person was on
campus. This is consistent with advocacy we've taken on the administrative level about the need for real time
data in order to inform responses, inform planning and responses to the COVID-19 pandemic, which can have
a disproportionate impact on beneficiaries, especially in the school setting where 25% of the student body is
Native Hawaiian. So you know in order to better inform efforts that can protect our keiki or they're ohana and
basically everyone that needs public health or not public, everyone that needs health care that maybe like very
much reduced if the pandemic gets out of control as we kind of are seeing now. We were supporting this bill.
The governor actually vetoed this bill which is interesting.But what's even more interesting is the Legislature
reconvened and overrode his veto so it I now law.
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Another health related measure HCR112 and HR90. These resolutions declare racism as a public health crisis,
and essentially they recognize what the CDC has since also recognized that racism, whether it's interpersonal,
systemic, institutional, actually has a huge impact on health outcomes especially for, you know, marginalized
communities. So with this resolution, which we support, the Legislature recognizes the public health impacts of
racism, including the impacts on all the social determinants of health which are, you know, those things beyond
just going to the doctor that influence whether you know how healthy an individual is or how healthy the
community is. The House single body version also too focuses more specifically on the historic and ongoing
impacts of racism on Native Hawaiians and Pacific Islanders. It's very exciting that the Legislature was able to
take a stand and make a statement in this regard. Now it's a matter of seeing you know how we can move,
continue to move forward and you know follow through with some of the recommendations and urgings in
these resos.

And then finally for the last non OHA measure is HCR161 and it's single body counterpart. So these
resolutions would support and adopt the goals of the digital equity declaration, which was a declaration made
by the Broadband Hui which we are apart of. We supported and essentially you know, number of Native
Hawaiians may be disproportionately impacted by digital inequities that prevent them from fully participating in
society. So you know rural areas. Rural communities often have substantial of that majority number of its
residents who are Native Hawaiian and these are communities that don't have, you know, great access to
broadband. You know DOE surveys have shown how Native Hawaiian students and other Pacific Islanders,
have you know, also have a greater need for access to affordable broadband as well as the digital devices that
you also need to participate in the digital world. And so because of the principles of equity that are embodied in
this resolution we supported them and fortunately they were adopted.
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And so again reflecting on you know the outcomes of this session. We did have an almost successful
opposition rate especially considering the numerous opposed measures that we saw. Only two of them
passed. You know the Kaka‘ako Makai Working Group it's disappointing that passed but we're not really
participating as we made clear so hopefully, I mean, I don't think that will have much more impact. HB499 does
starting to have a more concrete significant impact on our beneficiaries’ interests. But again, I think the amount
of engagement and awareness raising that this bill created does provide the kind of silver lining given with its
passage.

Just real quick, you know this is, you know, not just, you see me but you don't see like all of the hands that are
working throughout session to kind of get us through it to uphold our mission in the Capitol. And so I just
wanted to, I won't read everyones name, but just you know, acknowledge that this was almost agency wide
effort for the last you know 7-8 months. Yeah including you know our leadership, other staff so mahalo nui for
that.
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Quick reminder, even though session is pau, that's not the end of the work, it's often the start of the work, so
you know bills or resos that will create working groups and task forces which require follow up work.
Sometimes a bill will require you know further actions, so our budget bill required us to submit our CLA report
in order to access our 2021 funds. You know that ocean stewardship user fee bill may require rule making to
be fully implemented. If bad bills passed, that means we have to, you know there's a lot more work that we
have to do in terms of monitoring what agencies do with those bills. So HB499 as an example, and then
sometimes we also require you know further investments so you know when our Native plants bill passed, we
had to contract out for native plant experts to give trainings for landscapers who would be implementing those
requirements. And so that's it for this last session.
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So just want to give a quick preview of what we're looking at going forward. So this is a timeline leading up to
the 2022 session with respect to how our package for this upcoming year will be developed. We're doing
outreach now, both internally within OHA and externally with our partners, stakeholders, experts outside of the
agency. We do want to have our ideas you know, proposals in by the 21st of September, and this will give us
time to kind of vet them, do more research, prioritize, figure out priorities and so forth. And by the October 13
day, and these are proposed, it would depend on the meeting schedules and other things that come up for the
Board and the Committee but we're thinking about October 13 and us having a concept workshop just to kind
of get a feel for, temperature check on and some feedback on the concepts that we think should be part of our
package and we're shooting for final approval of our package language itself in November 17-18 and opening
day of the 2022 session is going to be the third Wednesday of the year, which is January 19 next year.

So again we are doing internal outreach now. This is kind of what we we ask staff to do is to provide us with
their ideas or issues. We actually have Google Forms this year, so it's a little easier I think to submit their ideas
to us. And we’ll be meeting with our various programs and paia within OHA starting this week and I just had
one actually this morning with the Land Division and you know what we say is, you know all ideas are
welcome. Like we record everything, we really want to know because here in public policy, we're not
necessarily, we don't know everything right and a lot of times other staff will be the experts on the ground or
they will be the one seeing these issues and so we just want to see, we just want to know what kind of issues
they're seeing. That's the main thing, and then to the extent they might have legislative solutions, and that's
also very helpful, but they you know people, it's just issues themselves that people are encountering are what
we're really looking for. And that being said, you know we are mindful that not every issue has a legislative
solution, so sometimes there are great laws on the books, but there's no, you know, they just need funding or
they're not you know the water codes great, but no one complying or enforcing it you know so that it needs
administrative action or executive action rather than a legislative solution. Sometimes bills will also need
administrative rules as I mentioned to be fully implemented, and so sometimes that's an issue. That's what's
causing issue is the lack of rules or lack of policies or procedures.
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Some other criteria we look at, we try to again look for a more manageable sized package because it gets too
crazy if we’re trying to chase 17 bills through various committees. We try to be mindful of funding implications
both for OHA and for other state agencies and entities. We don't like it when they try to force us to spend our
trust monies in certain ways, so we want to be mindful for suggesting proposing something that's gonna
require a financial investment by the state. We do because it's something we want to keep it relatively small
and manageable. We want the biggest bang for our buck so we look at how big of an issue it is that we're
trying to address. So like if it's impacting you know Hawaiian communities across islands or, you know, is this
going to be something that's just you know, like for one colony or one community we try to get, you know, the
biggest bang for our buck when we include stuff in our package. We consider whether there's community
support that might, that could be a game changer in terms of advocacy at the Legislature next year. So will
people be testifying? Will there be helping spread the word and you know, is that already there because that
could you know, help with our favorable consideration of an idea and we also want to be thinking about our
strategic plan.
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Feasibility and likelihood of passing is a consideration, but it's not a deal breaker, and often times measures do
have an impact even if they aren't enacted into law. So we had an unsecured bail bill which we introduced as a
a few years ago, and really that was about pointing out that there's like huge, like punitive, we're punishing
people before they're even convicted just because they they can't afford bail. You know there's bills that we've
introduced that have really started important conversations and discussions about critical policy issues, so our
expungement bill this year I think really generated a lot of thoughtful discussion about our response to
houselessness and how the criminalization policies that the counties and state in some cases have enacted
really just exacerbate the problem. Make it much more harder for houseless people to get off the streets when
they are ready to do so, and so unable to do so and so you know, even though that bill didn’t pass, I think
there's really great conversation that can be continued on to future sessions and sometimes you know a bill
would raise public awareness about an issue, like for example the Mauna Kea subleases don't really account
and even with the TMT there's no real consistent accounting for the cost of more property managing on allof
Manua Kea lands and that's something that you know people weren't I think quite aware of, but you know
the movement and also with this bill we're I think there's awareness that was raised in the Capitol building.

Yeah, other criteria and again, is it legislation that's going to solve the problem? Are people who are going to
be fighting about the solution, like are there different ideas about what the solution should be? We also think
about more strategically is whether or not OHA is the proper, like is it would be best for OHA to have its label
attached to a bill or would it be better to have another entity kind of sponsor, move forward with it. So you know
the Governor has a whole tons of departments and legislative lobbying staff essentially that can advocate for
bills so if they want to take the lead and have that as part of their package that would be great because then
they can do a lot of work and we'll support from our end. Also there might be ideas that are really great, but
then it could be kind of maybe too controversial or too radical and so in those cases sometimes community is
the best place to have these measures advocated from and then we can support in other ways from you know
from behind.
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Just a quick reminder of our new strategic foundations and directions that we also think about when we vet
these ideas and that's it. So again, thank you so much. I just want to say thank you so much for you know all
the staff that helped us out this year for the leadership that we have for your leadership as a Board, as a BAE
committee and as a Board. It's a heavy lift every year and we can't do it without all of these hands. So just want
to say thank you. Happy to answer any questions you may have.

Chair Akaka: Mahalo nui, Wayne and mahalo for all those that have put in all the good work in this past
legislative session, it's truly appreciated. Are there any questions for Wayne? Any discussion members?

Chair Akaka recognizes Board Chair Hulu Lindsey

Board Chair Hulu Lindsey: I just want to thank Wayne too for all his hard work and Wayne you got to share
the work because you cannot be staying late at night as you had been during the session. It would be good for
you to have help from your department. I know it's really, really hard to deal with everybody and some of our
bills are controversial and I really thank you for facing up to them and you folks’ testimony so mahalo nui.

Chair Akaka: Yes, the work that you've done Wayne and with Sterling, Ka Pouhana, our Board Chair and last
year with our RM Chair Trustee Waihe‘e, all that groundbreaking work. It truly is felt and it's appreciated at the
Legislature, so mahalo to your team and everyone that has contributed, including our community to include
our voices on this, mahalo.

VI. ANNOUNCEMENTS

NONE

VII. ADJOURNMENT

Chair Akaka recognizes Board Chair Hulu Lindsey

Board Chair Hulu Lindsey: I move that we adjourn.

Chair Akaka: Alright, mahalo
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Trustee Waihe‘e: Second

Chair Akaka: Alright, it’s been seconded by Trustee Waihe‘e. May I please have a roll call.

2:35 p.m.

TRUSTEE 1 2
‘AE
(YES)

A’OLE
(NO)

KANALUA
(ABSTAIN) EXCUSED

LEINA‘ALA AHU ISA EXCUSED at 2:30
p.m.

DAN AHUNA X
KELI‘I AKINA X

LUANA ALAPA X
BRENDON
KALEI‘ĀINA LEE X

CARMEN HULU LINDSEY 1 X
VICE CHAIR

KEOLA LINDSEY EXCUSED

JOHN WAIHE`E, IV 2 X
CHAIR KALEIHIKINA AKAKA X

TOTAL VOTE COUNT 7 0 0 2

MOTION: [ ] UNANIMOUS [ X ] PASSED [ ] DEFERRED [ ] FAILED

Chair Akaka: The meeting is now adjourned, mahalo members, all in attendance, and to all live streaming. A
hui hou kākou, mālama pono.

Chair Akaka adjourns the BAE meeting at 2:35 p.m.
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Respectfully submitted,

____________________________
Brandon Mitsuda Trustee Aide
Committee on Beneficiary Advocacy and Empowerment

As approved by the Committee on Beneficiary Advocacy and Empowerment (BAE) on 09/15/21.

____________________________
Trustee Kaleihikina Akaka
Chair
Committee on Beneficiary Advocacy and Empowerment
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