Attachment 1 — Proposal Submittal Checklist

PROPOSAL SUBMITTAL CHECKLIST

RFP No. BOT 2020-30
Performance Appraisal Consulting Services

The following checklist is provided as a reference for proposal submittal. The offeror shall be
responsible for complying with all aspects of proposal submission requirements. See the RFP for more
information regarding each item. The OHA shall not be responsible for other pertinent RFP information
not listed below:

[1 1. Cover Letter — Signed by authorized signatory. (Attachment 3 — Sample Cover Letter)
L1 2. Proposal

[1 3. Offer Form OF-1 and OF-2 (Attachment 6)

[1 4. Finance Related Requirements

[1 5. Qualifications and Requirements pertaining to the Scope of Services, if any

[1 6. Acknowledgement of Addendum (Attachment 4)

[1 7. Wage Certificate (Attachment 5)

[1 8. RFP Registration Form (Attachment 2)

L1 9. Hawaii Compliance Express Certificate of Vendor Compliance OR

[1 a. Department of Labor and Industrial Relations, Certificate of Compliance with section 3-
122-112, HAR, Form LIR #27; AND

[ b. Department of Consumer and Commerce Affairs Certificate of Good Standing; AND
[1 c. State and Federal Tax Clearance Certificates.

[1 10. Corporate Resolution indicating authorized signer for proposal and contractual documents
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Attachment 2 — RFP Registration Form

RFP REGISTRATION FORM

RFP No. BOT 2020-30

Performance Appraisal Consulting Services

INSTRUCTIONS: Offeros interested in submitting a proposal are encouraged to register your
company by completing this form and emailing it to the RFP Coordinator at

charmainem@oha.orq.

Read this packet carefully. If you have any questions, please email charmainem@oha.org.

Registration Forms Due

Due by Wednesday, September 23, 2020, 2:00 p.m. HST

Proposal Submittals Due

Due by Monday, October 19, 2020, 2:00 p.m. HST

Submit via email to: charmainem@oha.org

Notice of Award November 2020
Contract Start Date November 2020
Date:
Company:
Address:
Phone: E-mail:

Contact Person:

RFP No. BOT 2020-30
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Attachment 3 — Sample Cover Letter

YOUR BUSINESS LETTERHEAD
Aloha Company * 123 Aloha ‘Oe Drive * Honolulu, HI 96819

TO: Colette Y. Machado
Board of Trustees Chair
Office of Hawaiian Affairs
560 North Nimitz Highway Suite 200
Honolulu, Hawai‘i 96817

Dear Ms. Machado:

The undersigned has carefully read and understands the terms and conditions specified in the
RFP No. BOT 2020-30 and in the General Conditions, and hereby submits the following
Proposal to perform the work specified herein, all in accordance with the true intent and meaning
thereof.

The undersigned further understands and agrees that by submitting this competitive sealed
Proposal, 1) he/she is declaring that his/her Proposal is not in vielation of Chapter 84, Hawai‘i
Revised Statutes, as amended, concerning prohibited State Contracts, 2) he/she is certifying that
the price(s) submitted was (were) independently arrived at without collusion, and 3) he/she
hereby authorizes the Office of Hawaiian Affairs to verify information provided in this Proposal.

Furthermore, Aloha Company is a Domestic Profit Corporation.registered to do business in the

State of Hawai‘i. Please see the Federal taxpayer identification number and State General Excise
Tax License Identification number indicated below.

Date: Respectfully submitted,

Phone:

Exact Legal Name of Company (Offeror)
Remittance Address, if different from
Business Address

Authorized Signature (Original)

Print Name:
Title:
Hawai‘i General Excise Tax License
I.D. No: Business Address:
Federal Tax I.D./Social Security No:
E-mail:
RFP No. BOT 2020-30 Page 1 of 1
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Attachment 4 — Acknowledgement of Addenda

ACKNOWLEDGEMENT OF ADDENDA

RFP No. BOT 2020-30

Performance Appraisal Consulting Services

The offeror has received the following Addenda, receipt of which is hereby acknowledged:

Addendum Number:

Addendum Number:

Addendum Number:

Addendum Number:

Addendum Number:

Date Received:

Date Received:

Date Received:

Date Received:

Date Received:

Offeror’s Name

Authorized Signature (Original)

Print Authorized Signature Name

RFP No. BOT 2020-30
Performance Appraisal Consulting Services

Check box if
Addendum not received

O

O
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Attachment 5 — Wage Certificate Form for Service Contract

WAGE CERTIFICATE

DESCRIPTION OF PROJECT

Performance Appraisal Consulting Services

Pursuant to Section 103-55, Hawai‘i Revised Statutes (HRS), | hereby certify that if awarded the
contract and it is in excess of $25,000.00 the services will be performed under the following
conditions:

1. The services shall be performed by employees at wages or salaries not less than wages or
salaries paid to public officers and employees doing similar work; and

2. All applicable laws of the Federal and State governments relating to worker’s
compensation, unemployment compensation, payment of wages, and safety will be fully
complied with.

| understand that all payments required by Federal and State laws to be made by employers for the
benefit of their employees are to be paid in addition to the base wages required by Section 103-55,
HRS.

BY:

Signature of Person Authorized to Signer

Please Print

NAME:

TITLE:

VENDOR:

DATE:

RFP No. BOT 2020-30 Page 1 of 1
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Attachment 6 — Offer Form OF-1 and OF-2

OFFER FORM, OF-1

FROM:

TO: OHA Procurement Officer:
Colette Y. Machado, Board of Trustees Chair
Office of Hawaiian Affairs, State of Hawai‘i
560 N. Nimitz Highway, Suite 200
Honolulu, Hawai‘i 96817

RE: OFFICE OF HAWAIIAN AFFAIRS, STATE OF HAWAII
RFP NO. BOT 2020-30
Performance Appraisal Consulting Services

Dear Chair Machado,

The undersigned has carefully read and understands the terms and conditions specified in the
Specifications and Special Provisions attached hereto, and in the General Conditions, by reference
made a part hereof and available upon request; and hereby submits the following offer to perform
the work specified herein, all in accordance with the true intent and meaning thereof. The
undersigned further understands and agrees that by submitting this offer, 1) he/she is declaring
his/her offer is not in violation of Chapter 84, Hawai‘i Revised Statutes, concerning prohibited
State contracts, and 2) he/she is certifying that the price(s) submitted was (were) independently
arrived at without collusion.

Offeror is:

[ ] Sole Proprietor [ | Partnership [ ] *Corporation [ ] Joint Venture

*State of incorporation:

[ ] Other

Hawai‘i General Excise Tax License 1.D. No.

Federal 1.D. No.

RFP No. BOT 2020-30 Page 1 of 3
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Attachment 6 — Offer Form OF-1 and OF-2

OFFER FORM, OF-1
(CONTINUED)

Payment address (other than street address below):

Business address (street address):

Respectfully submitted:

Exact Legal Name of Company (Offeror)**

Authorized (Original) Signature

Name & Title:
Date:

Telephone No.:

Fax No.:
E-mail Address:

**[f Offeror is a “dba” or a “division” of a corporation, furnish the exact legal name of the
corporation under which the awarded contract will be executed.

RFP No. BOT 2020-30 Page 2 of 3
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Attachment 6 — Offer Form OF-1 and OF-2

OFFER FORM, OF-2

Total Contract cost for accomplishing the
scope of services.

Note: Pricing shall include labor, materials, supplies, all applicable taxes, and any other
costs incurred to provide the specified services.

The Contract for the proposed services may be extended without the necessity of re-soliciting or
solicitation, subject to appropriation and availability of funds to OHA, continued need for the
services, and OHA’s determination of satisfactory performance of the contracted organization, or
unless this Contract is terminated. The option to extend the service shall be offered in writing by
OHA prior to the expiration of the Contract. No Contract or amendment to a Contract shall be
binding upon OHA until the Contract has been fully and properly executed by all parties thereto
prior to the start date of the Contract. The contracted organization shall not provide any services
until the Contract is fully and properly executed.

Offeror

Name of Company

RFP No. BOT 2020-30 Page 3 of 3
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Attachment 7 - Sample Contract for Goods and Services Based on Competitive Sealed Proposals

OFFICE OF HAWAIIAN AFFAIRS

% A CONTRACT FOR GOODS AND SERVICES
BASED UPON COMPETITIVE SEALED PROPOSALS

This Contract, executed on the respective dates indicated below, is effective as of

: , between the Office of Hawaiian Affairs (“OHA”), a body corporate

under the Constitution of the State of Hawai‘i, by its Ka Pouhana, Chief Executive Officer
(“CEQO”) and Head of Purchasing Agency (“HOPA”), whose address is 560 North Nimitz
Highway, Suite 200, Honolulu, Hawai‘i 96817, and
(“CONTRACTOR"), a ,

(Insert corporation, limited liability company, sole proprietorship, or other 4égal form of the ‘Gontractor)
under the laws of the State of , whose Dbusiness &address and federal tax
identification numbers are as follows:

RECITALS

A. The OHA desires to retain and engage thetCONTRACTOR to provide the
goods or services, or both, described in this Contract@nd s attachments, and thie CONTRACTOR
is agreeable to providing said goods or services of hoth.

B. The OHA has issued‘a request for” competitive sealed proposals and has
received and reviewed proposals submitted iiesponse 1@ the request.

C. The solicitation for pr@posalsand the séfection of the CONTRACTOR were
made in accordance with segtion 103D-303, Hawai‘ir Revised Statutes (“HRS”), Hawai‘i
Administrative Rules, Title/8; Department 0f Accounting and General Services, Subtitle 11
(“HAR™), Chapter 122, Subchapteér, 6, and a@pplicablé procedures established by the appropriate
Chief Procurement Officer (“CPO”).

D. The€ONTRACTOR nas been identified as the responsible and responsive
offeror whose proposakis the'moshadvantageous for the OHA, taking into consideration price and
the evaluation factors set forth in the request.

E. Pursuant to ,
(Legal authority to enter into this Contract)

the OHA-ist@uthorizedl to enter into this Contract.

F. Money is available to fund this Contract pursuant to:
(1) :
(Identify OHA source)
() _
(Identify state source)
or (3)
(Identify federal source)
or all, in the following amounts: OHA $
State $
Federal $

OHA PU-004-a Rev 07/2018 Page 1 of 3



Attachment 7 - Sample Contract for Goods and Services Based on Competitive Sealed Proposals

NOW, THEREFORE, in consideration of the promises contained in this Contract,
the OHA and the CONTRACTOR agree as follows:

1. Scope of Services. The CONTRACTOR shall, in a proper and satisfactory
manner as determined by the OHA, provide all the goods or services, or both, set forth in the
request for competitive sealed proposals number (“RFP”) and the CONTRACTOR'’s
accepted proposal (“Proposal’’), both of which, even if not physically attached to this Contract, are
made a part of this Contract. See Attachment — S1, which is made a part of this Contract.

2. Compensation. The CONTRACTOR shall be compsgfisated for goods

supplied or services performed, or both, under this Contract in a total apiount not to exceed

DOLLARS

$ ), including approved costs incurred and taxes, at the tife anddin the manner

set forth in the RFP and CONTRACTOR’s Proposal. See Attachment — S2, wiigh is made part of
this Contract.

3. Time of Performance. The sefvices or goods yequired of the
CONTRACTOR under this Contract shall be performed and completed in accérdance with the
Time of Performance set forth in Attachment — S3, whi€h is;made & part of this’Contract.

4. Bonds. The CONTRACTOR 1 is reguired to provide or L] is not required
to provide: [ a performance bond, [ a payment bane, &1 a performdnce and payment bond in
the  amount  of DOLLARS
$ ).

5. Standards of Conduct Declaratien. ,The Standards of Conduct Declaration
of the CONTRACTOR is attached taand made part ot this Contract.

6. Other Terms“and Conditions. The General Conditions and any Special
Conditions are attached to and made paxt of this Contract. In the event of a conflict between the
General Conditions and'the Special Conditiens, the Special Conditions shall control. In the event
of a conflict among the documents, the order of precedence shall be as follows: (1) this Contract,
including all attachmenis angaddenda; (2) the RFP, including all attachments and addenda; and
(3) the Praposal.

7. Liguidated Damages. Liquidated damages shall be assessed in the amount
of DOLLARS
$ ) per day, in accordance with the terms of paragraph 9 of the General
Conditions.

8 Notices. Any written notice required to be given by any party to this

Contract shall be (a) delivered personally, or (b) sent by United States first class mail, postage
prepaid. Notice to the OHA shall be sent to the HOPA’s address indicated in the Contract. Notice
to the CONTRACTOR shall be sent to the CONTRACTOR’s address indicated in the Contract.
A notice shall be deemed to have been received three (3) days after mailing or at the time of actual
receipt, whichever is earlier. The CONTRACTOR is responsible for notifying the OHA in writing
of any change of address.

OHA PU-004-a Rev 07/2018 Page 2 of 3



Attachment 7 - Sample Contract for Goods and Services Based on Competitive Sealed Proposals

IN VIEW OF THE ABOVE, the parties execute this Contract by their signatures,
on the dates below, to be effective as of the date first above written.

OHA

(Signature)

(Print Name)

(Print Title)

(Date)

CONTRACTOR

(Name of Contractar)

(Signature)

APPROVED AS TO CONTENT:

(Signature)

(Print Name)

(Print Title)

M:

(Print Name)

(Print Title)

(Date)

*Evidence of authority of the CONTRACTOR’s representative to sign this Contract for the CONTRACTOR must be attached.

OHA PU-004-a Rev 07/2018 Page 3 0of 3



Attachment 7- Sample Contract for Goods and Services Based on Competitive Sealed Proposals

OFFICE OF HAWAIIAN AFFAIRS

% /\ CONTRACTOR'’S

STANDARDS OF CONDUCT DECLARATION

For the purposes of this declaration:
“Agency” means and includes the State, the legislature and its committees, all executive
departments, boards, commissions, committees, bureaus, offices; and all independent
commissions and other establishments of the state government but excluding the courts.
“Controlling interest” means an interest in a business or other undertakingdwhich is sufficient
in fact to control, whether the interest is greater or less than fifty per cept' (50%),
“Employee” means any nominated, appointed, or elected officer oif employee of the State,
including members of boards, commissions, and committees, and émployees ugter Contract to
the State or of the constitutional convention, but excluding legislators)fdelegates t@ithe
constitutional convention, justices, and judges. (Section 84-3, HRS).

On behalf of JCONTRACTOR, the undersigned does
declare as follows:

1. CONTRACTOR [ is * [ is not a legislator@r an employee or @ busingss which a legislator
or an employee has a controlling interest. (Seetion 84-15(a), HRS).

2. CONTRACTOR has not been represented or assisted personally inthe matter by an individual
who has been an employee of the agesi€y awardirg this Contract within the preceding two years
and who participated while so employed in the matter with which the Contract is directly
concerned. (Section 84-15(b), HRS).

3. CONTRACTOR has not been assisted or represented by a legislator or employee for a fee or
other compensation to obtain this Contragt and wibl.not be assisted or represented by a legislator
or employee for a fee“ar athemcompensation Wi the performance of this Contract, if the
legislator or employee had been irivalvéehin the development or award of the Contract. (Section
84-14(d), HRS).

4. CONTRACTOR has not been reptesented on matters related to this Contract, for a fee or other
consideration by @am,individual who;writhin the past twelve (12) months, has been an agency
employee, or inthecase of.the Legislature, a legislator, and participated while an employee or
legislator on matters related 1o this Contract. (Sections 84-18(b) and (c), HRS).

CONTRACTOR understangds that the Contract to which this document is attached is voidable on behalf
of thé STATE if this Contract was entered into in violation of any provision of chapter 84, Hawaii
Revised Statutes, commonly referred to as the Code of Ethics, including the provisions which are the
source of thedeclarations above. Additionally, any fee, compensation, gift, or profit received by any
person as a result of a siolation of the Code of Ethics may be recovered by the STATE.

_ _ _ CONTRACTOR
*Reminder to Agency: If the “is” block is checked
and if the Contract involves goods or services of a
value in excess of $10,000, the Contract must be By _
awarded by competitive sealed bidding under . (Signature)
section 103D-302, HRS, or a competitive sealed Print Name
proposal under section 103D-303, HRS. Otherwise, Print Title
the Agency may not award the Contract unless it
posts a notice of its intent to award it and files a Name of Contractor
copy of the notice with the State Ethics
Commission. (Section 84-15(a), HRS). Date

OHA PU-007 Rev 09/2018



Attachment 8 — Sample of Contract — Attachment S1, Scope of Services

Attachment — S1
% OFFICE OF HAWAIIAN AFFAIRS
SCOPE OF SERVICES

Project: Performance Appraisal Consulting Services
Description:  Create an Evaluation Instrument and Methodology to Assist the BOT in Evaluating
OHA'’s Chief Executive Officer’s Performance

The CONTRACTOR shall provide and perform the services set forth bel
proper manner as determined by the OHA, and in accordance with the

satisfactory and
ms and,conditions of

A The following documents, and any amendments or addenda thereto

proper manner as determined by . ervices shall include, but may not be
limited to, the following:

[DESCRIPTION OF S

C. The Administrator will a itor and principal liaison between the

Contract Administrator shall assist in

SPACE INTENTIONALLY LEFT BLANK

OHA and [CONTRACTOR NAME] Page 1 of 1
PU-008 Rev 09/2018



Attachment 9 — Sample of Contract — Attachment — S2, Compensation

| Attachment — S2

OFFICE OF HAWAIIAN AFFAIRS
COMPENSATION

“

Project: Performance Appraisal Consulting Services
Description:  Create an Evaluation Instrument and Methodology to Assist the BOT in Evaluating
OHA'’s Chief Executive Officer’s Performance

A. The OHA agrees to pay the CONTRACTOR, subject to the availability of funds, a
maximum amount not to exceed [DOLLAR AMOUNT WRITTEN OUT AND NO/100
DOLLARS] ($[AMOUNT]) inclusive of all actual reasonable ordinary necessary costs
and expenses, including general excise tax currently at the rate of [4722% (for Oahu and
Kauai only) or 4.4386% (for Big Island) and 4.1666% (for Maui)], for services
satisfactorily rendered under this Contract.

Contract Administrator. The OHA’s Contract Adm i val shall be
required before incurring any exceptional cosiyan ses. Compensation shall be
paid in the following manner:

Payment Number Amount
1 $[AMOUNT]
2 $[AMOUNT]
3 $[AMOUNT]
Final Payment $[AMOUNT]
Total S[AMOUNT]
C. The OHA shall withhold T (10%) equal to [DOLLAR AMOUNT
WRITTEN G OLLARS] (SJAMOUNTY)), including general excise

f Compliance for Final Payment”. An original tax clearance certificate
onths old with an original green certified copy stamp or a valid HCE

E. The CONTRACTOR shall submit original invoices for services to:

Office of Hawaiian Affairs

Attn: Financial Services

560 North Nimitz Highway, Suite 200
Honolulu, Hawai‘i 96817

OHA and [CONTRACTOR NAME] Page 1 of 2
PU-009 Rev 09/2018



Attachment 9 — Sample of Contract — Attachment — S2, Compensation

| Attachment — S2

OFFICE OF HAWAIIAN AFFAIRS
COMPENSATION

“

F. All invoices shall reference the Contract number assigned to this Contract. Payment shall
be made upon certification by the OHA’s Contract Administrator that the
CONTRACTOR has satisfactorily performed the services specified, payment will be
made.

G. Said withheld amount shall be subject to the CONTRACTOR’s satisfactory
reconciliation and submittal of all reports and tax clearances from irector of

THIS SPA NT NALLY LEFT BLANK

OHA and [CONTRACTOR NAME] Page 2 of 2
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Attachment 10 — Sample of Contract — Attachment S3, Time of Performance

Attachment — S3
% A OFFICE OF HAWAIIAN AFFAIRS
TIME OF PERFORMANCE

Project: Performance Appraisal Consulting Services
Description:  Create an Evaluation Instrument and Methodology to Assist the BOT in Evaluating
OHA'’s Chief Executive Officer’s Performance

A. The CONTRACTOR shall perform the services required under thj ract from [Date]

C. Option to Extend: The Time of Performance of this
negotiated fees, subject to the availability o ent in writing

any and all extensions.

Initial term of Contract: R (24) months

Length of each extensiog: RITY-SIX (36) months, may be less than
the OHA

of Contract:

Maximum | Not to exceed SIXTY (60) months

HIS SPACE INTENTIONALLY LEFT BLANK

OHA and [CONTRACTOR NAME] Page 1 of 1
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Attachment 11 — Sample of Contract — Attachment S4, OHA-2018 103D General Conditions Revised April 21, 2020

ATTACHMENT -S4

GENERAL CONDITIONS
Table of Contents

1. Coordination of Services by the OHA .......c.o o 3
2. Relationship of Parties: Independent Contractor Status and Responsibilities, Including Tax
RESPONSIDIIITIES ....euvieeieiieciie et e et re et e e sra e teereesreenbeaneenneas
3. Personnel REQUITEIMENTS ..........oiiiiiiiieieiies ettt sb et
4. NONISCHIMINATION ..o.viiviiiiiiiieiee e
5. ConfliCts OF INTEIES ...c.veeveiieiiee e
6
7
8

Subcontracts and Assignments
Indemnification and DefenSe .........ccccoevvrieniienenieiieseee e o
. CoSt Of LItIGAtION ...cveceiiiecciecc et
9. Liquidated DamaQgES .......cccooiriririeieieniesie sttt
10. OHA’S Right of Offset ........cccocvvviiiiiiiiiiiicis
11, DISPULES ...eeeieiieiieieienie et e
12. Suspension of Contract ...........ccceevveveiiveiiiieieccecc st
13. Termination for Default .............cccooverrnnne,
14. Termination for Convenience
15. Claims Based on the Agency Procure
16. Costs and EXPenses ........c.cccceeveevene.
17. Payment Procedures; Final Payment
18. Federal FUNAS .......coeveieiiiiiicee R
19. Modifications of Contract .............c..... .5
20. Change Order ... .............%.......
21. Price Adjustment ........%...3
. Variation in Quantity for De

31, RECOIUS REIENTIOMEL ... ..ottt e e e bt e e e bt e e s b e e e s abe e e sabeeesabeeeanes
K AN 41 (L (VT S O F U /TR
33, Patented ATBIBIES  .............oooiiiiiiii et e e e e s ra e e
34, GOVEIMING LW ..ottt bbbkttt b bbbt e e
35. ComplianCe WIth LAWS .......oiiiiiieiiiccie ettt e e e eene e
36. Conflict between General Conditions and Procurement RUIES ...........coovvviiviiiiciee i, 20
K = 1 (3 O] =T R OURSRT 20
38. SEVEIADIIILY ..viieieiicic et et e et e n e e reereanaenre s 20
KL AT £ 1AV =] OSSR 20
Lo o [V (o] g O] 4 (o USRS 20
41. Campaign CONtrIDULIONS .......oiiiiiiiiiie ettt et st eeenes 20
OHA -2018 103D General Conditions Revised April 21, 2020 Page 1 of 24
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Attachment 11 — Sample of Contract — Attachment S4, OHA-2018 103D General Conditions Revised April 21, 2020

ATTACHMENT - 54

42. Confidentiality of Personal INFOrmation ... 21
43. INSUIaNCe REQUITEMENTS ......eeiiiiieiiie e eie ettt e te ettt e e e e te e e ra et e e e e saaesaeeneesreenraaneas 23

OHA -2018 103D General Conditions Revised April 21, 2020 Page 2 of 24
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Attachment 11 — Sample of Contract — Attachment S4, OHA-2018 103D General Conditions Revised April 21, 2020

ATTACHMENT -S4

General Conditions

1. Coordination of Services by the OHA. The head of the purchasing agency (“HOPA™)
(which term includes the designee of the HOPA) shall coordinate the services to be provided
by the CONTRACTOR in order to complete the performance required in the Contract. The
CONTRACTOR shall maintain communications with HOPA at all stages of the
CONTRACTOR’S work, and submit to HOPA for resolution any questions which may arise
as to the performance of the Contract. “Purchasing agency” as used in these General

Conditions means and includes any governmental body which is au under chapter
103D, Hawai‘i Revised Statutes (“HRS”), or its implementing ru edures, or by
way of delegation, to enter into contracts for the procurement ices or both

performance and details of the work ag
however, the OHA shall have a genéra rogress to determine
ed by the

act. Unless otherwise provided by

yees of the OHA for any purpose, and the
RACTOR’S employees and agents shall not be entitled

ity to thelCONTRACTOR’S employees and agents, and to any individual not a
party to this @entract, for all loss, damage, or injury caused by the CONTRACTOR, or
the CTOR’S employees or agents in the course of their employment.

d. The CONTRACTOR shall be responsible for payment of all applicable federal, state,
and county taxes and fees which may become due and owed by the CONTRACTOR by
reason of this Contract, including but not limited to (i) income taxes, (ii) employment
related fees, assessments, and taxes, and (iii) general excise taxes. The
CONTRACTOR is also responsible for obtaining all licenses, permits, and certificates
that may be required in order to perform this Contract.

OHA -2018 103D General Conditions Revised April 21, 2020 Page 3 of 24
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Attachment 11 — Sample of Contract — Attachment S4, OHA-2018 103D General Conditions Revised April 21, 2020

ATTACHMENT -S4

e. The CONTRACTOR shall obtain a general excise tax license from the Department of
Taxation, State of Hawai‘i, in accordance with section 237-9, HRS, and shall comply
with all requirements thereof. The CONTRACTOR shall obtain a tax clearance
certificate from the Director of Taxation, State of Hawai‘i, and the Internal Revenue
Service, U.S. Department of the Treasury, showing that all delinquent taxes, if any,
levied or accrued under state law and the Internal Revenue Code of 1986, as amended,
against the CONTRACTOR have been paid and submit the same to the OHA prior to
commencing any performance under this Contract. The CONTRACTOR shall also be
solely responsible for meeting all requirements necessary to obtai tax clearance
certificate required for final payment under sections 103-53 103D-328, HRS, and
paragraph 17 of these General Conditions.

g. The CONTRACTOR shall obtain a ce C i by the Department
3 i with section 103D-

RACTOR shall ensure that the CONTRACTOR’S employees or agents are
experienced and fully qualified to engage in the activities and perform the services
required under this Contract, and that all applicable licensing and operating
requirements imposed or required under federal, state, or county law, and all applicable
accreditation and other standards of quality generally accepted in the field of the
activities of such employees and agents are complied with and satisfied.

OHA -2018 103D General Conditions Revised April 21, 2020 Page 4 of 24
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Attachment 11 — Sample of Contract — Attachment S4, OHA-2018 103D General Conditions Revised April 21, 2020

ATTACHMENT -S4

4. Nondiscrimination. No person performing work under this Contract, including any
subcontractor, employee, or agent of the CONTRACTOR, shall engage in any
discrimination that is prohibited by any applicable federal, state, or county laws.

5. Conflicts of Interest. The CONTRACTOR represents that neither the CONTRACTOR, nor
any employee or agent of the CONTRACTOR, presently has any interest, and promises that
no such interest, direct or indirect, shall be acquired, that would or might conflict in any
manner or degree with the CONTRACTOR’S performance under this

assignment or subcontract shall be effective unless (i) the CONTR obtains the prior
written consent of the OHA, and (ii) the CONTRACTOR’S assignee

Hawai‘i, and the Internal Revenue Service, U.S. D g that all
delinquent taxes, if any, levied or accrued under state I d the Internal RevVenue Code of
1986, as amended, against the CONTRACTOR S r have been paid
Additionally, no assignment by the CONTR O OR'’S right to
compensation under this Contract shall bé'e e assignment is
approved by the Comptroller of the Sié 3 i section 40-58, HRS.

a. iti ini best interest of the OHA, a

(2) The C@Ql aims’liable for all obligations under this Contract but
i G iContract as against the OHA; and

. When the CONTRACTOR asks to change the name in which it holds
ith the OHA, the procurement officer of the purchasing agency

docum [ acceptable or satisfactory to the Agency procurement officer indicating such
change of name (for example, an amendment to the CONTRACTOR’S articles of
incorporation), enter into an amendment to this Contract with the CONTRACTOR to
effect such a change of name. The amendment to this Contract changing the
CONTRACTOR’S name shall specifically indicate that no other terms and conditions
of this Contract are thereby changed.

OHA -2018 103D General Conditions Revised April 21, 2020 Page 5 of 24
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Attachment 11 — Sample of Contract — Attachment S4, OHA-2018 103D General Conditions Revised April 21, 2020

ATTACHMENT -S4

c. Reports. All assignment contracts and amendments to this Contract effecting changes
of the CONTRACTOR’S name or innovations hereunder shall be reported to the chief
procurement officer (CPO) as defined in section 103D-203(a), HRS, within thirty (30)
days of the date that the assignment contract or amendment becomes effective.

d. Actions affecting more than one purchasing agency. Notwithstanding the provisions of
subparagraphs 6a through 6c herein, when the CONTRACTOR holds contracts with
more than one purchasing agency of the State, the assignment contgacts and the
novation and change of name amendments herein authorized sh rocessed only
through the OHA CPO’s office.

resulting from the acts or omissions of the CONTRAC
employees, officers, agents, or subcontractors i . visions of this

termination of this Contract.

8. Cost of Litigation. In case the OHASha ithoutany fault on its part, be made a party to
any litigation commenced by or agai : ;
Contract, the CONTRACTOR shall pa @Xpenses incurred by or imposed on
the OHA, including attorne

R is given notice of delay or
nonperformance as specified ina 3 (Termination for Default) and fails to cure in
the time specifi€aipit is agreed the @ONTRACTOR shall pay to the OHA the amount, if any,

he‘CONTRACTOR remains liable for damages caused other than by

10. OHA'’S Rightlof Offset. The OHA may offset against any monies or other obligations the
OHA owes to the CONTRACTOR under this Contract, any amounts owed to the State of
Hawai‘i by the CONTRACTOR under this Contract or any other contracts, or pursuant to
any law or other obligation owed to the State of Hawai‘i by the CONTRACTOR, including,
without limitation, the payment of any taxes or levies of any kind or nature. The OHA will
notify the CONTRACTOR in writing of any offset and the nature of such offset. For
purposes of this paragraph, amounts owed to the State of Hawai‘i shall not include debts or
obligations which have been liquidated, agreed to by the CONTRACTOR, and are covered
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by an installment payment or other settlement plan approved by the State of Hawai‘i,
provided, however, that the CONTRACTOR shall be entitled to such exclusion only to the
extent that the CONTRACTOR is current with, and not delinquent on, any payments or
obligations owed to the State of Hawai‘i under such payment or other settlement plan.

11. Disputes. Disputes shall be resolved in accordance with section 103D-703, HRS, and
chapter 3-126, HAR, as the same may be amended from time to time.

12. Suspension of Contract. The OHA reserves the right at any time an
suspend this Contract for any reasonable period, upon written noti
in accordance with provisions herein.

a. Order to stop performance. The Agency procurement officer ma

CONTRACTOR to stop all or any part of the

This order shall be for a specified period not excee [ er the order is
delivered to the CONTRACTOR, unless ih i

such order shall be identified specificg r issued pursuant
to this section. Stop performance oxé iate: (1) A clear

taken on subcontractors; and (4)
CONTRACTOR for minimizing
CONTRACTOR sh rthwith ¢
under this Contra

2rms and suspend all performance
owever, the CONTRACTOR shall

Cancellation @r expiration of the order. If a stop performance order issued under this
sectiog, elled at any time during the period specified in the order, or if the period
of the order or any extension thereof expires, the CONTRACTOR shall have the right
to resume performance. An appropriate adjustment shall be made in the delivery
schedule or contract price, or both, and the Contract shall be modified in writing
accordingly, if:

(1) The stop performance order results in an increase in the time required for, or in
the CONTRACTOR'’S cost properly allocable to, the performance of any part of
this Contract; and
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(2) The CONTRACTOR asserts a claim for such an adjustment within thirty (30)
days after the end of the period of performance stoppage; provide that, if the
Agency procurement officer decides that the facts justify such action, any such
claim asserted may be received and acted upon at any time prior to final payment
under this Contract.

not cancelled and
convenience, the

c. Termination of stopped performance. If a stop performance order |
the performance covered by such order is terminated for default

13. Termination for Default.

a. Default. If the CONTRACTOR refusg
Contract with such diligence as wil
this Contract, or any extension t
provisions, or commits any oth
procurement officer may notify
performance and if not cured in t 3
the Agency procure [ may terminate the CONTRACTOR’S
right to proceed wi
been delay or a failure

gach of this Contract, the Agency
DR ip writing of the delay or non-

possessmn of the CONTRACTOR in which the OHA has an interest.

tion. Payment for completed goods and services delivered and accepted by
the OHA shall be at the price set forth in the Contract. Payment for the protection and
preservation of property shall be in an amount agreed upon by the CONTRACTOR and
the Agency procurement officer. If the parties fail to agree, the Agency procurement
officer shall set an amount subject to the CONTRACTOR’S rights under chapter 3-126,
HAR. The OHA may withhold from amounts due the CONTRACTOR such sums as
the Agency procurement officer deems to be necessary to protect the OHA against loss
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because of outstanding liens or claims and to reimburse the OHA for the excess costs
expected to be incurred by the OHA in procuring similar goods and services.

d. Excuse for nonperformance or delayed performance. The CONTRACTOR shall not be
in default by reason of any failure in performance of the Contract in accordance with its
terms, including any failure by the CONTRACTOR to make progress in the
prosecution of the performance hereunder which endangers such performance, if the
CONTRACTOR has notified the Agency procurement officer wi ifteen (15) days
after the cause of the delay and the failure arises out of causesgSuch as:«acts of God; acts

contractual capacity; fires; floods; epidemics; quarantine restri
labor disputes; freight embargoes; or unusually severe weather.

perform is caused by the failure of a subcontractogto perform or to ss, and
if such failure arises out of causes similar to th RACTOR
shall not be deemed to be in default, unless the go i rnished by
the subcontractor were reasonably obtaing i

occasioned by any one or more able causes, and that, but for the excusable
cause, the CONTRACTOR'’S p forn
the contract, the delivery scheduléshalbie i ordingly, subject to the rights of
the OHA under this Gentract. As 1 graph, the term “subcontractor”
means subcontracteratanyti

CONTRAGH i @cced under this paragraph, it is determined for any
reason that the ‘ not in default under this paragraph, or that the

a. Termination. The Agency procurement officer may, when the interests of the OHA so
require, terminate this Contract in whole or in part, for the convenience of the OHA.
The Agency procurement officer shall give written notice of the termination to the
CONTRACTOR specifying the part of the Contract terminated and when termination
become effective.
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b. CONTRACTOR’S obligations. The CONTRACTOR shall incur no further obligations
in connection with the terminated performance and on the date(s) set in the notice of
termination the CONTRACTOR will stop performance to the extent specified. The
CONTRACTOR shall also terminate outstanding orders and subcontracts as they relate
to the terminated performance. The CONTRACTOR shall settle the liabilities and
claims arising out of the terminated performance. The CONTRACTOR shall settle the
liabilities and claims arising out of the termination of subcontracts and orders
connected with the terminated performance subject to the OHA’S
Agency procurement officer may direct the CONTRACTOR to

(1) Any completed goods or work p

(2) The partially completed g
plans, drawings, informa

e Agency Procurement officer, protect
CONTRACTOR in which the OHA has

ies that the OHA has breached the Contract by
venience provision.

f the termination for convenience together with the cost or pricing data,
to the extent required by chapter 3-122, HAR, bearing on such claim.
NTRACTOR fails to file a termination claim within one (1) year from
thedeffective date of termination, the Agency procurement officer may pay the
CONTRACTOR, if at all, an amount set in accordance with subparagraph 14d(3)
below.

(2) The Agency procurement officer and the CONTRACTOR may agree to a
settlement provided the CONTRACTOR has filed a termination claim supported
by cost and pricing data submitted as required and that the settlement does not
exceed the total Contract price plus settlement costs reduced by payments
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previously made by the OHA, the proceeds of any sales of goods and
manufacturing materials under subparagraph 14c, and the Contract price of the
performance not terminated.

(3) Absent complete agreement under subparagraph 14d(2) the Agency procurement
officer shall pay the CONTRACTOR the following amounts provided payments

(B) Costs incurred in preparing to perfor
portion of the performance plus a fai
of the performance, such profit shall no
consequential damages, less aum i
or services; provided, howe
would have sustained a l@

(C) Cost of settling and p )
aragraph 14b. These costs must not
subparagraph 14d(3)(B);

(D) sts of the CONTRACTOR, including

claims and supporting data with respect to the
e Contract and for the termination of subcontracts

traCt price plus the reasonable settlement costs of the CONTRACTOR
reduced by the amount of payments otherwise made, the proceeds of any
es of supplies and manufacturing materials under subparagraph 14d(2),
and the contract price of performance not terminated.

(4) Costs claimed, agreed to, or established under subparagraphs 14d(2) and 14d(3)
shall be in accordance with Chapter 3-123 (Cost Principles), HAR.

15. Claims Based on the Agency Procurement Officer’s Actions or Omissions.
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a. Changes in scope. If any action or omission on the part of the Agency procurement
officer (which term includes the designee of such officer for purposes of this paragraph
15) requiring performance changes within the scope of the Contract constitutes the
basis for a claim by the CONTRACTOR for additional compensation, damages, or an
extension of time for completion, the CONTRACTOR shall continue with performance
of the Contract in compliance with the directions or orders of such officials, but by so
doing, the CONTRACTOR shall not be deemed to have prejudiced any claim for
additional compensation, damages, or an extension of time for completion; provided:

(1) Written notice required. The CONTRACTOR shall giv;
Agency procurement officer:

ritten«otice to the

(B) Within thirty (30) days after the CON
of such actlon or omission, if th

(C) Within such further tj
officer in writing.

(2) Notice content. This notice
omissionasar

time. The Agency procurement
rescind such action, remedy such
s may be deemed advisable in the discretion of

al comp sation, damages, or an extension of time may be remedies
ONTRACTOR is entitled; and

st be justified. The CONTRACTOR must maintain and, upon request,
lable to the Agency procurement officer within a reasonable time,
records to the extent practicable, and other documentation and evidence
satisfactory to the OHA, justifying the claimed additional costs or an extension of
time in connection with such changes.

b. CONTRACTOR not excused. Nothing herein contained, however, shall excuse the
CONTRACTOR from compliance with any rules or laws precluding any of the OHA
officers and CONTRACTOR from acting in collusion or bad faith in issuing or
performing change orders which are clearly not within the scope of the Contract.
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c. Price adjustment. Any adjustment in the price made pursuant to this paragraph shall be
determined in accordance with the price adjustment provision of this Contract.

16. Costs and Expenses. Any reimbursement due the CONTRACTOR for per diem and
transportation expenses under this Contract shall be subject to chapter 3-123 (Cost
Principles), HAR, and the following guidelines:

a. Reimbursement for air transportation shall be for actual cost or coagh class air fare,
whichever is less.

b. Reimbursement for ground transportation costs shall not e
renting an intermediate-sized vehicle.

c. Unless prior written approval of the HOPA is obtai
allowance (i.e. hotel and meals, etc.) shall not
rates for inter-island or out-of-state travel that are
Executive Order authorizing adjustments i Al

17. Payment Procedures; Final Payment;

a. Original invoices required. All is Contract shall be made only upon
submission by the CONTRACT iginal i
certifying that servic

CONTRACTOR
b. Subject to available funds. nts are subject to availability of funds and
allotment nce in accordance with chapter 37, HRS. Further, all

payments s ce with and subject to chapter 40, HRS.

rms of the subcontract; provided that the subcontractor has met all the
conditions of the subcontract and there are no bona fide disputes; and

n final payment to the CONTRACTOR, full payment to the subcontractor,
including retainage, shall be made within ten (10) days after receipt of the money;
provided that there are no bona fide disputes over the subcontractor’s
performance under the subcontract.

@)

d. Final payment. Final payment under this Contract shall be subject to sections 103-53
and 103D-328, HRS, which require a tax clearance from the Director of Taxation, State
of Hawai‘i, and the Internal Revenue Service, U.S. Department of Treasury, showing
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that all delinquent taxes, if any, levied or accrued under state law and the Internal
Revenue Code of 1986, as amended, against the CONTRACTOR have been paid.
Further, in accordance with section 3-122-112, HAR, CONTRACTOR shall provide a
certificate affirming that the CONTRACTOR has remained in compliance with all
applicable laws as required by this section.

18. Federal Funds. If this Contract is payable in whole or in part from federal funds,
CONTRACTOR agrees that, as to the portion of the compensation undet this Contract to be
payable from federal funds, the CONTRACTOR shall be paid only f ch funds
received from the federal government, and shall not be paid from othersfunds. Failure

19. Modifications of Contract.

a. In wrltlng Any modlflcatlon alteration, amendm nsion of any term,
| be made by

this Contract, an adjustment shall be made and this Contract

) accordingly. Any adjustment in contract price made pursuant to
be determined, where applicable, in accordance with the price

use of this Contract or as negotiated.

this clause sh

e. Claim barred after final payment. No claim by the CONTRACTOR for an adjustment
hereunder shall be allowed if written modification of the Contract is not made prior to
final payment under this Contract.

f.  Claims not barred. In the absence of a written contract modification, nothing in this
clause shall be deemed to restrict the CONTRACTOR’S right to pursue a claim under
this Contract or for a breach of contract.
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g. Head of the purchasing agency approval. If this is a professional services contract
awarded pursuant to section 103D-303 or 103D-304, HRS, any modification, alteration,
amendment, change, or extension of any term, provision, or condition of this Contract
which increases the amount payable to the CONTRACTOR by at least $25,000.00 and
ten percent (10%) or more of the initial contract price, must receive the prior approval
of the head of the purchasing agency.

h. Tax clearance. The STATE may, at its discretion, require the C

, if
any, levied or accrued under state law and the Int
amended, against the CONTRACTOR have be
i Sole source contracts. Amendments tQ ould change the
original scope of the Contract may @
Annual renewal of sole source cQ be submitted as an

amendment.

20. Change Order. The Agency procure : 3
OHA, at any time, and without notice SUbject to all appropriate
adjustments, make chang ithi pe of this Contract in any one or more of
the following:

or time for performance. If any change order increases or
RACTOR’S cost of, or the time required for, performance of any
under this Contract, whether or not changed by the order, an

t in the Contract price made pursuant to this provision shall be determined in
accordance with the price adjustment provision of this Contract. Failure of the parties
to agree to an adjustment shall not excuse the CONTRACTOR from proceeding with
the Contract as changed, provided that the Agency procurement officer promptly and
duly makes the provisional adjustments in payment or time for performance as may be
reasonable. By proceeding with the work, the CONTRACTOR shall not be deemed to
have prejudiced any claim for additional compensation, or any extension of time for
completion.
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b. Time period for claim. Within ten (10) days after receipt of a written change order
under subparagraph 20a, unless the period is extended by the Agency procurement
officer in writing, the CONTRACTOR shall respond with a claim for an adjustment.
The requirement for a timely written response by CONTRACTOR cannot be waived
and shall be a condition precedent to the assertion of a claim.

c. Claim barred after final payment. No claim by the CONTRACTOR for an adjustment
hereunder shall be allowed if a written response is not given pri inal payment
under this Contract.

d. Other claims not barred. In the absence of a change order, i this pakagraph
20 shall be deemed to restrict the CONTRACTOR’S right to p a claim gnder
the Contract or for breach of contract.

21. Price Adjustment.

a. Price adjustment. Any adjustment in th
Contract shall be made in one or mof¢

(1) By agreement on a fixed
performance or as soon th

(2) By unit prices

(3)

situation covered by the provision, plus
cified in the Contract or subsequently agreed

rement officer in accordance with generally accepted accounting
and applicable sections of chapters 3-123 and 3-126, HAR.

n of cost or pricing data. The CONTRACTOR shall provide cost or pricing
data for any price adjustments subject to the provisions of chapter 3-122, HAR.

22. Variation in Quantity for Definite Quantity Contracts. Upon the agreement of the OHA and
the CONTRACTOR, the quantity of goods or services, or both, if a definite quantity is
specified in this Contract, may be increased by a maximum of ten percent (10%); provided
the unit prices will remain the same except for any price adjustments otherwise applicable;
and the Agency procurement officer makes a written determination that such an increase
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will either be more economical than awarding another contract or that it would not be
practical to award another contract.

23. Changes in Cost-Reimbursement Contract. If this Contract is a cost-reimbursement

contract, the following provisions shall apply:

a.

The Agency procurement officer may at any time by written order, and without notice
to the sureties, if any, make changes within the general scope of thg, Contract in any one
or more of the following:

(1) Description of performance
(2) Time of performance (i.e., hours of the day, days of the we
(3) Place of performance services;
(4) Drawings, designs, or specification i ished are to be
specially manufactured for the awings, designs, or
specifications;

(5) Method of shipment or p

(6) Place of delivery.

estimated cO8! i fon schedule, or both; (2) amount of any fixed fee;
[ M all modify the Contract accordingly.

ficér may receive and act upon a proposal submitted before final
the Contract.

Failure 1@ agree to any adjustment shall be a dispute under paragraph 11 of this
Contract. However, nothing in this provision shall excuse the CONTRACTOR from
proceeding with the Contract as changed.

Notwithstanding the terms and conditions of subparagraphs 23a and 23b, the estimated
cost of this Contract and, if this Contract is incrementally funded, the funds allotted for
the performance of this contract, shall not be increased or considered to be increased
except by specific written modification of the Contract indicating the new contract
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estimated cost and, if this contract is incrementally funded, the new amount allotted to
the contract.

24. Confidentiality of Material.

a. All material given to or made available to the CONTRACTOR by virtue of this
Contract, which is identified as proprietary or confidential information, will be
safeguarded by the CONTRACTOR and shall not be disclosed to individual or
organization without the prior written approval of the OHA.

b. All information, data, or other material provided by the C the OHA

25. Publicity. The CONTRACTOR shall not refer to the i officer
thereof, or any OHA employee, including the HOP
officer, or to the services or goods, or both, prowded u
CONTRACTOR S brochures advertisement ]

26. Ownership Rights and Copyright. all have complete ownership of all material,
both finished and unfinished, which ared, assembled, or conceived by the

27. Liens and Warrantte i nder this Contract shall be provided free of all liens
applicéble warranties, or with the warranties described in the

28. i ords of the CONTRACTOR. The OHA may, at reasonable times

b. An OHA contract, including subcontracts, other than a firm fixed-price contract.

29. Cost or Pricing Data. Cost or pricing data must be submitted to the Agency procurement
officer and timely certified as accurate for contracts over $100,000 unless the contract is for
a multiple-term or as otherwise specified by the Agency procurement officer. Unless
otherwise required by the Agency procurement officer, cost or pricing data submission is
not required for contracts awarded pursuant to competitive sealed bid procedures.
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If certified cost or pricing data are subsequently found to have been inaccurate, incomplete,
or noncurrent as of the date stated in the certificate, the OHA is entitled to an adjustment of
the contract price, including profit or fee, to exclude any significant sum by which the price,
including profit or fee, was increased because of the defective data. It is presumed that
overstated cost or pricing data increased the contract price in the amount of the defect plus
related overhead and profit or fee. Therefore, unless there is clear indication that the
defective data was not used or relied upon, the price will be reduced in such amount.

30. Audit of Cost or Pricing Data. When cost or pricing principles are [ , the OHA may
require an audit of cost or pricing data.

31. Records Retention.

a. Upon any termination of this Contract or

b. The CONTRACTOR and any s sehall maintain the files, books, and records
that relate to the Contract, includ alinformation created or received by the
CONTRACTOR on behalf of the
(3) years after the dat i the Contract. The personal information

law. After the three (3) ion period as required by law has ended,
the files, books, and record ersonal information shall be destroyed

32. ONTRACTOR recognize that in actual economic
: antitrust violations are in fact usually borne by the
he CONTRACTOR hereby assigns to OHA any and all claims for

5 and materials purchased in connection with this Contract, except as

33.
fficers, employees, and agents from and against all liability, loss, damage,
cost, and expense, including all attorney’s fees, and all claims, suits, and demands arising
out of or resulting from any claims, demands, or actions by the patent holder for
infringement or other improper or unauthorized use of any patented article, patented
process, or patented appliance in connection with this Contract. The CONTRACTOR shall
be solely responsible for correcting or curing to the satisfaction of the OHA any such
infringement or improper or unauthorized use, including, without limitation: (a) furnishing
at no cost to the OHA a substitute article, process, or appliance acceptable to the OHA, (b)
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paying royalties or other required payments to the patent holder, (c) obtaining proper
authorizations or releases from the patent holder, and (d) furnishing such security to or
making such arrangements with the patent holder as may be necessary to correct or cure any
such infringement or improper or unauthorized use.

34. Governing Law. The validity of this Contract and any of its terms or provisions, as well as
the rights and duties of the parties to this Contract, shall be governed by the laws of the
State of Hawai‘i. Any action at law or in equity to enforce or interpret the provisions of this

35. Compliance with Laws. The CONTRACTOR shall comply wi

36. Conflict Between General Conditions and Procure

between the General Conditions and the procuremént r les in effect
on the date this Contract became effective sh
reference.

37. Entire Contract. This Contract sets fort lons, understandings,

understandings, promises, warranties hich shall have no further force
or effect. There are no agreements, ¢ dings, promises, warranties, or
representations, oral or wi een the OHA and the

to herein.

38. of the Contract is declared invalid or

39. i ilurg insist upon the strict compliance with any term,
of this Contract shall not constitute or be deemed to constitute a
t of the OHA’S right to enforce the same in accordance with this

of the Hawai‘i Revised Statutes, and does not include other provisions
in this Contract shall not constitute a waiver or relinquishment of the

40. Pollution Control. If during the performance of this Contract, the CONTRACTOR
encounters a “release” or a “threatened release” of a reportable quantity of a “hazardous
substance,” “pollutant,” or “contaminant” as those terms are defined in section 128D-1,
HRS, the CONTRACTOR shall immediately notify the OHA and all other appropriate state,
county, or federal agencies as required by law. The Contractor shall take all necessary
actions, including stopping work, to avoid causing, contributing to, or making worse a
release of a hazardous substance, pollutant, or contaminant, and shall promptly obey any
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orders the Environmental Protection Agency or the state Department of Health issues in
response to the release. In the event there is an ensuing cease-work period, and the OHA
determines that this Contract requires an adjustment of the time for performance, the
Contract shall be modified in writing accordingly.

41. Campaign Contributions. The CONTRACTOR is hereby notified of the applicability of 11-
355, HRS, which states that campaign contributions are prohibited from the specified state
or county government contractors during the terms of their contracts if the contractors are
paid with funds appropriated by a legislative body.

42. Confidentiality of Personal Information.

a. Definitions.

(1)

(2) iver’s li e nu ication card number; or

safeguards” means the technology and the policy and procedures for
gy to protect and control access to personal information.

rial given to or made available to the CONTRACTOR by the OHA by
e of this Contract which is identified as personal information, shall be
safeguarded by the CONTRACTOR and shall not be disclosed without the prior
written approval of the OHA.

(2) CONTRACTOR agrees not to retain, use, or disclose personal information for
any purpose other than as permitted or required by this Contract.
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(3) CONTRACTOR agrees to implement appropriate “technological safeguards” that
are acceptable to the OHA to reduce the risk of unauthorized access to personal
information.

(4) CONTRACTOR shall report to the OHA in a prompt and complete manner any
security breaches involving personal information.

(5)  CONTRACTOR agrees to mitigate, to the extent practicable, any harmful effect

(6) CONTRACTOR shall complete and retain a log of all discl
personal information received from the ST
or received by CONTRACTOR on behal

(1) CONTRACTOR certifies ill have access to the
personal information hav RiNg on security awareness topics
relating to protecting pers

. In addition to any other remedies provided for by this Contract,
learns of a material breach by CONTRACTOR of this paragraph by
CONTRACTOR, the OHA may at its sole discretion:

(1) Provide an opportunity for the CONTRACTOR to cure the breach or end the
violation; or

(2) Immediately terminate this Contract.
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In either instance, the CONTRACTOR and the OHA shall follow chapter 487N, HRS,
with respect to notification of a security breach of personal information.

e. Records Retention.

(1) Upon any termination of this Contract or as otherwise required by applicable law,
CONTRACTOR shall, pursuant to chapter 487R, HRS, destroy all copies (paper
or electronic form) of personal information received from the OHA.

(2) The CONTRACTOR and any subcontractors shall mai

The personal information shall continue to
disclosed as permitted or required by law,
retention period as required by law has ende
contain personal information shall be ter 487R, HRS or

bodily injury and personal property damage.

$1,000,000 single limits per occurrence
$2,000,000 for general aggregate

Bodily injury liability limits of $1,000,000 each
person and $1,000,000 per accident and property
damage liability limits of $1,000,000 per accident
OR $2,000,000 combined single limit

Insurance to include Employer’s Liability. Both
such coverages shall apply to all employees of
the CONTRACTOR and (in case any sub-
contractor fails to provide adequate similar
protection for all its employees) to all employees
of sub-contractors

aws of the State of
Hawai‘i

Professional Liability (Errors and  $1,000,000 per claim
Omissions) $2,000,000 annual aggregate

OHA -2018 103D General Conditions Revised April 21, 2020 Page 23 of 24
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Attachment 11 — Sample of Contract — Attachment S4, OHA-2018 103D General Conditions Revised April 21, 2020

ATTACHMENT -S4

b. The State of Hawai‘i, the OHA, its elected and appointed officials, employees, and
volunteers are added as additional insured with respect to operation performed under this
Contract. The CONTRACTOR agrees to provide the OHA before the effective date of
the Contract, certificate(s) of insurance necessary to satisfy the OHA that the insurance
provision of this Contract have been complied with and to keep such insurance in effect
and the certificate(s) therefore on deposit with the OHA during the entire term of this
Contract. The minimum insurance required shall be in full compliance with the Hawai‘i
Insurance Code throughout the entire term of the Contract, including, supplemental
contracts. Upon request by the OHA, the CONTRACTOR shall a copy of the
policy or policies.

c. Failure of the CONTRACTOR to provide and keep in force su
regarded as a material default under this Contract, entitling the O

d. The procuring of such required policy or poI|C|es 0 construed to
limit the CONTRACTOR’S liability hereug i
provisions and requirements of this Cop olicy or policies of
insurance, the CONTRACTOR shallAe al amount of damage,

e. To satisfy the minimum coverag S iree is Contract, the Successful
Offeror may use an umbrella polic i iti t andatory insurance policies (i.e.,
General Liability ins '
provided that the O
coverage forms.

g. The OHA is a'se i-aitonomous STATE agency. The CONTRACTOR’S
insurance maintained by the State of Hawai‘i and OHA

CONTRACTOR.
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Attachment 12 — Sample of Contract — Attachment S5, Special Conditions

Attachment — S5
OFFICE OF HAWAIIAN AFFAIRS
SPECIAL CONDITIONS

\ﬁo

OHA and [CONTRACTOR NAME] Page 1 of 1
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Attachment 13 - Holiday Schedule 2020 - 2021

Years 2020 and 2021 www.dhrd.hawaii.gov
Holidays to be observed by the Website where State Holiday Schedule posted

HAWAII STATE GOVERNMENT

Year 2020 HAWAII STATE HOLIDAYS

(Hawaii Rev. Statutes, Sec. 8-1) Day Observed in 2020 Official Date Designated in Statute/Constitution
New Years Day........ccccocvviiiiiiiiniannn. Jan. 1 Wednesday.......... The first day in January

Dr. Martin Luther King, Jr. Day................ Jan. 20 Monday................ The third Monday in January

Presidents’ Day...........ccoviiiiiiiinnnn, Feb. 17 Monday................ The third Monday in February

Prince Jonah Kuhio Kalanianaole Day...... Mar. 26 Thursday ........... The twenty-sixth day in March

Good Friday.......cccoveiiiiiiiiiiiiie, April 10 Friday................. The Friday preceding Easter Sunday
Memorial Day.........coooiiiiiiiiii, May 25 Monday................ The last Monday in May

King Kamehameha | Day....................... June 11 Thursday.............. The eleventh day in June

Independence Day..........ccccoiiiiiiian.. July 3 Friday................ The fourth day in July

Statehood Day...........cocoeviiiiiiiiiian, Aug. 21 Friday.................. The third Friday in August
LaborDay......ccoooviiiiiiiii Sept. 7 Monday................. The first Monday in September

General ElectionDay ............cccoevinnne. Nov. 3 Tuesday................. The first Tuesday in Nov. following the first
Monday of even numbered years. (Hawaii State Constitution, Article 2 — Section)

Veterans' Day........ccoovvviiiiiiiiiiie Nov. 11 Wednesday.......... The eleventh day in November
Thanksgiving........cccooiiiiii Nov. 26 Thursday.............. The fourth Thursday in November
Christmas........ccoviii Dec. 25 Friday.................. The twenty-fifth day in December

Year 2021 HAWAII STATE HOLIDAYS

(Hawaii Rev. Statutes, Sec. 8-1) Day Observed in 2020 Official Date Designated in Statute/Constitution
New Years Day.........cccocoveviiiiiiinninannnn. Jan. 1, Friday................. The first day in January

Dr. Martin Luther King, Jr. Day................ Jan. 18 Monday................ The third Monday in January
Presidents’ Day...........ccccooviiiiiiennnnn, Feb. 15 Monday................ The third Monday in February

Prince Jonah Kuhio Kalanianaole Day...... Mar. 26 Friday.............. The twenty-sixth day in March

Good Friday........coveiiiiiiiiiiiii, April 2 Friday................. The Friday preceding Easter Sunday
Memorial Day...........coovviiiiiiiien, May 31 Monday................ The last Monday in May

King Kamehameha | Day....................... June 11 Friday.................. The eleventh day in June
Independence Day.............c.coeeeiininnen. July 5 Monday................ The fourth day in July

Statehood Day...........ccoiviiiiiiiiiiinn, Aug. 20 Friday.................. The third Friday in August
LaborDay.......ccooevviiiiiiiiceeee Sept. 6 Monday................. The first Monday in September
Veterans' Day...........cocoevviiiiiiiiiiiienn, Nov 11 Thursday.......... The eleventh day in November
Thanksgiving..........ooovoiiiiiii Nov. 25 Thursday.............. The fourth Thursday in November
Christmas........oooviiii Dec. 24 Friday.................. The twenty-fifth day in December

FOOTNOTES: For use solely by State government agencies. Federal government and local banking holidays may differ. For State agencies that
operate on other than Monday-Friday 7:45 AM to 4:30 PM schedules, also refer to appropriate collective bargaining agreements. Created by the
Department of Human Resources Development 2/28/2018 subject to change.





