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MEETING OF THE BOARD OF TRUSTEES

DATE: Wednesday, July 26, 2023

TIME: 10:00 A.M.

PLACE: Virtual Meeting
560 N. Nimitz Hwy.
Honolulu, HI. 96817
Viewable at www.oha.org/livestream Or
Listen by phone: (213) 338-8477, Webinar I1D: 869 5342 9224

This virtual meeting can be viewed and observed via livestream on OHA’s website at www.oha.org/livestream or listened
by phone using the call-in information above. A physical meeting location, open to members of the public who would like
to provide oral testimony or view the virtual meeting, will be available at 560 N. Nimitz Hwy., Suite 200, Honolulu, HI
96817.

AGENDA
I Call to Order
Il. Approval of Minutes
1. October 25, 2022
1. New Business
1. Update to the Board of Trustees on Act 226 (2022) Public Land Trust working group
2. Update to the Board of Trustees on meetings to discuss ceded lands, consultation, and other federal issues
with the Department of Interior.
V. Community Concerns and Celebrations
V. Executive Sessioni
VI. Announcements
VII.  Adjournment

If you need an auxiliary aid/service or other accommodation due to a disability, please contact Everett Ohta at (808) 594-1988 or by email at everetto@oha.org as soon
as possible. Requests made as early as possible have a greater likelihood of being fulfilled. Upon request, this notice is available in alternate/accessible formats.

Meeting materials will be available to the public at least 48-hours prior to the meeting at OHA’s main office located at 560 N. Nimitz Hwy., Suite 200, Honolulu, HI
96817. Meeting materials will also be available to view at OHA’s neighbor island offices and will be posted to OHA ‘s website https://www.oha.org/bot.

In the event that the livestream public broadcast is interrupted and cannot be restored, the meeting may continue as audio-only through
the phone number and Webinar ID provided at the beginning of this agenda._Meeting recordings are available upon request to
BOTmeetings@oha.org until the written meeting minutes are posted to OHA’s website.

Public Testimony will be called for each agenda item and must be limited to matters listed on the meeting agenda.

* Community Concerns and Celebrations is not limited to matters listed on the meeting agenda. Hawai‘i Revised Statutes,
Chapter 92, Public Agency Meetings and Records, prohibits Board members from

discussing or taking action on matters not listed on the meeting agenda.

+Notice: The 72 Hour rule, pursuant to OHA BOT Operations Manual, Section 49, shall be waived for distribution of new
committee materials.

1 Notice: This portion of the meeting will be closed pursuant to HRS § 92-5.
Testimony can be provided to the OHA Board of Trustees either as: (1) written testimony emailed at least 24 hours prior to the scheduled
meeting, (2) written testimony mailed and received at least two business days prior to the scheduled meeting, or (3) live, oral testimony

online or at the physical meeting location during the virtual meeting.
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(1) Persons wishing to provide written testimony on items listed on the agenda should submit testimony via email to
BOTmeetings@oha.org at least 24 hours prior to the scheduled meeting or via postal mail to Office of Hawaiian Affairs,
Attn: Meeting Testimony, 560 N. Nimitz Hwy., Suite 200, Honolulu, HI 96817 to be received at least two business days
prior to the scheduled meeting. Any testimony received after these deadlines will be late testimony and will be distributed
to the Board members after the scheduled meeting.

(2) Persons wishing to provide oral testimony online during the virtual meeting must first register at:
https://usO6web.zoom.us/webinar/register/WN_4VLABsvJSs27djmmbj C8Q

You need to register if you would like to orally testify online. Once you have completed your registration, a confirmation email
will be sent to you with a link to join the virtual meeting, along with further instructions on how to provide oral testimony during the
virtual meeting.

To provide oral testimony online, you will need:

(1) a computer or mobile device to connect to the virtual meeting;

(2) internet access; and

(3) a microphone to provide oral testimony.
Oral testimony by telephone/landline will not be accepted at this time. Once your oral testimony is completed, you will be asked to
disconect from the meeting. If you do not sign off on your own, support staff will remove you from the Zoom meeting. You can continue
to view the remainder of the meeting on the livestream or by telephone, as provided at the beginning of this agenda.

(3) Persons wishing to provide oral testimony at the physical meeting location can sign up the day-of the meeting at the
physical meeting location.

Oral testimony online or at a physical meeting location will be limited to five (5) minutes.

@M)_m\ﬁm% 7/20/2023
Trustee Carmen Hulu Lind$ey Date

Chairperson, Board of Trustees
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I1. Approval of Minutes

1. October 25, 2022

o All attachments will be added to the minutes once approved.



STATE OF HAWAI‘I
OFFICE OF HAWAIIAN AFFAIRS

560 N. NIMITZ HIGHWAY, SUITE 200

(VIRTUAL MEETING - VIA ZOOM WEBINAR)

Due to COVID-19, the OHA Board of Trustees and its standing committees will hold virtual meetings until
further notice. The virtual meeting can be viewed and observed via livestream on OHA’s website at
www.oha.org/livestream or listened by phone: (213) 338-8477, Webinar ID: 88622917336. A physical meeting
location open to the general public will be available at 560 N. Nimitz Hwy., Suite 200, Honolulu HI 96817. All
members of the public that wish to access the physical meeting location must pass a wellness check and provide
proof of full vaccination or a negative COVID-19 test taken within 72 hours of entry.

Minutes of the Office of Hawaiian Affairs
Board of Trustees

MINUTES
October 25, 2022

ATTENDANCE: BOT STAFF:
Chairperson Carmen Hulu Lindsey Amber Kalua, Trustee Aide
Trustee Dan Ahuna Lehua Itokazu, Board Secretary
Trustee Kaleihikina Akaka
Trustee Keli‘i Akina GUEST:
Trustee Luana Alapa Jimmy Duvachelle Sr.

Trustee Brendon Kalei‘aina Lee
Trustee Mililani Trask
Trustee John Waihe‘e, IV

ADMINISTRATION:

Sylvia Hussey, CEO

Casey Brown, COO

Ramona Hinck, CFO

Everett Ohta, Interim General Counsel
Nietzsche Ozawa, Interim Senior Legal Counsel
Kaimana Peres-David, HR Director

Robert Klein, Board Counsel

Daniel Santos, IT Support

Kevin Chak, IT Support
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Call to Order

Chair Hulu Lindsey Calls the Board of Trustees Meeting to order for Tuesday, October 25, 2022, at
9:08 a.m. Board Secretary, please do a roll call.

MEMBERS Present TIME ARRIVED
TRUSTEE LEINA‘ALA AHU ISA excused
TRUSTEE DAN AHUNA Joins at 9:22 am
TRUSTEE KALEI AKAKA X
TRUSTEE KELI‘I AKINA X
TRUSTEE LUANA ALAPA X
TRUSTEE BRENDON KALEI‘AINA [LEE X
TRUSTEE MILILANI TRASK X
TRUSTEE JOHN WAIHE‘E Joins at 9:14 am
CHAIRPERSON [CARMEN HULU LINDSEY
6

At the Call to Order, six (6) Trustees are PRESENT, thereby constituting a quorum.

Chair Hulu Lindsey The virtual meeting can be viewed and observed via livestream on OHA’s website at
www.oha.org/livestream . Let me go over some quick announcements. Please mute your mics when you are not
speaking. We are recording today’s meeting for the sole purpose of producing written minutes which will
become the official record of this meeting.

Joining the Trustees today is my staff, my Aides-Kanani [aeca and Amber Kalua, and Board Secretary-Lehua
Itokazu. Also with us today is Kurt Klein-Board Counsel, and Sylvia Hussey-CEO. I will ask Sylvia to
introduce staff participating.

Sylvia Hussey, CEO Thank you Chair, good morning Trustees, on the meeting today from Administration is
Casey Brown-COO, Ramona Hinck-CFO, Interim General Counsel-Everett Ohta, Interim Sr. Legal Counsel-

Nietzsche Ozawa, Kaimana Peres-David-HR Director and supporting from IT, we have Kevin and Dan.

Chair Hulu Lindsey Board Secretary, do we have anyone signed up to speak on any of the new business
items?

Board Secretary No one is signed up to speak on any new business items.
New Business
A. Action Item BOT #22-16: Approval of an OHA Board of Trustees’ Honorary Resolution Honoring
the Contributions of James “Uncle Jimmy” Moehao Duvachelle Sr. to the Native Hawaiian
Community, the Island of Moloka‘i and the State of Hawai‘i*
Trustee Alapa Approval of an OHA Board of Trustees’ Honorary Resolution Honoring the

Contributions of James “Uncle Jimmy” Moehao Duvachelle Sr. to the Native Hawaiian Community, the
Island of Moloka‘i and the State of Hawai‘i
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Trustee Akaka Seconds the motion.

Chair Hulu Lindsey There is no discussion, roll call vote.

Trustee Alapa Moves

Trustee Akaka Seconds the motion.

Approval of an OHA Board of Trustees’ Honorary Resolution Honoring the Contributions of James “Uncle Jimmy”
Moehao Duvachelle Sr. to the Native Hawaiian Community, the Island of Moloka‘i and the State of Hawai‘i

‘AE
(YES)

‘A‘OLE
(NO)

KANALUA
(ABSTAIN)

EXCUSED

TRUSTEE LEI
AHU ISA

X

TRUSTEE DAN
AHUNA

Joins at 9:22 am

TRUSTEE KALEI
AKAKA

TRUSTEE KELI‘I
AKINA

TRUSTEE LUANA
ALAPA

LEE

TRUSTEE BRENDON

TRASK

TRUSTEE MILILANI

o T B I R

TRUSTEE JOHN
WAIHE‘E

Joins at 9:14 am

LINDSEY

CHAIRPERSON HULU

X

TOTAL VOTE COUNT

6

MOTION: [ | UNANIMOUS [ X | PASSED [ | DEFERRED | | FAILED

Motion passes with Six (6 ) Yes votes, Zero (0) No votes & One (1) Excused.

Trustee Alapa reads Mr. Duvachelle’s resolution.

Meeting of the Board of Trustees
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A RESOLUTION OF THE OFFICE OF HAWAIIAN AFFAIRS
HOMNORING THE CONTRIBUTIONS OF JAMES "UNCLE JIMMY"” MOEHAD
DUNVACHELLE SR. TO THE NATIVE HAWAIIAN COMMUMNITY, THE ISLAND OF
MOLOKA'l AND THE STATE OF HAWAI'I

WHEREAS, James Moehao Duvachelle 5r. was born in Kalamaula, Moloka'i, on
February 8, 1944, and was raised in the homestead of Ha'olehua; and,

WHEREAS, James Moehao Duvachelle Sr. is a fourth generation paniolo at Moloka'i
Ranch, his lineage dating back to his maternal great grandfather Antone Rodrigues,
who worked as a paniolo for Moloka’i Ranch in the late 1800s and early 1900s; and,

WHEREAS, after the death of his father when he was just four years old, James
Moehao Duwvachelle Sr. was raised by his uncles who worked for Moloka®i Ranch as
na paniolo; and,

WHEREAS, lames Moehao Duvachelle 5r. graduated from Moloka’i High School in
1562, and began working for Moloka'l Ranch in 1966 as “professional cowbay,”
working on the pastures of Moloka’i from sunup to sundown each day; and,

WHEREAS, due to his exceptional ability with handling horses, herding, roping cattle
and leading men, James Moehao Duvachelle Sr. was named pipi luna, or foreman, of
Maloka’i Ranch in 1973; and,

WHEREAS, James Moehao Duwvachelle Sr. would go on to a long and successful
career with Moloka'i Ranch, being named a supervisor in 1985, a manager in 1990
and retiring from the ranch as a livestock division manager in 2008 after 42 years of
service; and,

WHEREAS, James Moehao Duwvachelle Sr. continued to ranch independently far
eight years after retiring from Moloka'i Ranch, officially retiring as a paniolo in 2016
while marking some 50 years spent on the pastures of Moloka’i: and,

WHEREAS, James Moehao Duvachelle 5r. organized the first Moloka‘i Paniolo

Heritage Rodeo in the late 1980s to spread awareness about the rich and sometimes
forgotten history behind the paniolo culture in Hawai'i; and,
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WHEREAS, thanks to James Moehao Duvachelle 5r., the Maoloka'i Paniolo Heritage
Rodeo has become an annual event held during the Kamehameha Day weekend to
celebrate the holiday, honor the paniolo culture and showcase the cowboys of
Maoloka'i who come together and demonstrate their talent; and,

WHEREAS, James Moehao Duvachelle 5r. was inducted into the Hawai'l Cattlemen
Association's Paniclo Hall of Fame in 2000. The Hall of Fame recognizes the paniolo
of yesterday and today statewide who have contributed to keeping Hawai'i's
paniolo heritage alive, and to honor those who made the paniolo culture legenday;
and,

WHEREAS, James Moehao Duvachelle 5r. has spent years educating the populace of
the storied and honorable history of the paniolo in Hawai'i, which began with
Kamehameha lll bringing Mexican Spanish vaguero to the islands in 1832 to teach
Hawaiians horse handling and cattle roping skills; and

WHEREAS, the Office of Hawaiian Affairs salutes, acknowledges and much
appreciates the lifetime efforts of James Moehao Duvachelle 5r. to keep the spirit of
the legendary Hawaiian paniolo alive in our hearts forever; and,

WHEREAS, James Moehao Duvachelle 5r., affectionately known to the people of
Moloka'i as “Uncle Jimmy,” has spent a lifetime representing, embodying,
epitomizing, preserving and promoting the renowned history of the Hawaiian
paniolo; and

NOW, THEREFORE, BE IT RESOLVED, the undersigned duly recognized as the board
chair and trustees of the Office of Hawaiian Affairs, on the 25™ day of October 2022,
do set forth their hand to recognize, honor and memorialize the life of James
Moehao Duvachelle 5r.; and

ADOPTED, this 25* day of October 2022, island of O‘ahu, State of Hawai‘i, by the
Board of Trustees of the Office of Hawaiian Affairs in its regular meeting assembled.

Hapauss

Jimmy Duvachelle We are so happy to be here. I thank you so much for the resolution that you just gave me, I
appreciate that very much. Thank you all for recognizing our culture and our lifestyle. I hope you continue to
help us promote this way of life, as sometimes we are forgotten. Thank you, I am speechless. I thank my lord
and I thank each and every one of you.

Chair Hulu Lindsey Thank you Uncle Jimmy for all that you do for our culture and all of Hawai‘i nei. We
appreciate all your contributions to the 1ahui. We are honored to honor you today.
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B. Action BOT #22-17: Changes in Board of Trustees’ Staff Positions, Position Classifications and
Budgetary Impacts of Compensation Policy Implementation

Chair Hulu Lindsey We will now move onto new business, item B. action item 22-17. I will call on Sylvia.

Sylvia Hussey, CEO Thank you. Administration has brought forward this action item for board approval, this
pertains to board positions. It is to align changes to the compensation structure and the compensation
philosophy. The re-org activities did not include the Board staff and now that it is a year later, the
Administration re-organization activities were completed at the end of 2021, and we have had a chance to
review the compensation philosophies, policies, and practices. We wanted to reflect similar philosophies with
the Board positions, and so we’ve also taken a look at the nature of the positions, how they came to be, and the
classifications. We’ve made some additional recommendations to the Board for consideration. One of the first
actions we are recommending is that positions of the Board Chief of Staff and the Board Secretary, which our
current positions, continue. There are two Trustee Aide classifications and one Trustee Secretary classification,
we are recommending that there is only one Trustee Aide position, and that is because Administration has
observed that in practical work, we do not see the differentiation of Secretary to Aide 22 or Aide 24. The
classifications are in the State’s Human Resources and these classifications are not in our current classifications
here at OHA. There are no differentiations between them except for the years of experience. A Trustee
Secretary does not function any different than a Trustee Aide. Administration is making that recommendation.
In addition, the term Secretary compared to the Board Secretary, which is a Corporate term often used,
Administration has done away with that in the Administration structures. Again, the idea is to consolidate all
Trustee Aide functions into one position description that is the second recommendation and the elimination of
those positions, and the third or fourth recommendation is we implement the compensation policy that is
consistent with Administration. This starts with a compensation philosophy which was in the action item. We
have a schedule that we would like to share with the Trustees to be able to walk through the logic of our
compensation schedule, placement and some additional recommendations that we are recommending for
working committee Chairs: BAE and RM. The action items make recommendations of the factors for the work
that we observed. If there are any questions?

Chair Hulu Lindsey Are there any questions?

Trustee Lee Do these questions have to be asked in the executive session? Is the compensation sheet package
not public information? I don’t believe we’re talking about personnel.

Sylvia Hussey, CEO The compensation schedules, like all other compensation schedules, can be public
information. It often is because of the request that we get. What we wanted to do in executive session is to have
our HR Director on, as well as to understand the rationale of the compensation policy application. The action
will continue in open session but if you do not want to go into executive session, we can certainly discuss in
open.

Chair Hulu Lindsey I do not see anything wrong with Trustee Lee asking questions about the positions and not
the personnel. Trustee Lee, do you have any questions?

Trustee Lee I have several. My first question has to do with the elimination of the non-exempt position. My

concern is there was a Trustee Aide who was denied exempt status. If we do away with the non-exempt
position, that Aide would not have been allowed to be hired.
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Chair Hulu Lindsey Is that true Ka Pouhana?

Sylvia Hussey, CEO When Administration makes these recommendations on the position, they are for
prospective application. Motion two is to transition the existing staff that are currently holding the Trustee
Secretary, the Trustee Aide 22 and Aide 24 and migrate those positions into the one Trustee Aide position with
the scale. I will share with Trustees, which is a common compensation philosophy, is the concept of blue circles
red circles. So in compensation philosophy and policy, when a policy is implemented, and for like kinds of
positions, if the current salary of the individual is higher than where the experience would place them, we would
call that a red circle. We retain the salary for that staff member. If in the placement the amount is higher, then
we increase the salary to that higher amount. OHA’s compensation philosophy has been not to have employees
increase their compensation unless they are applying for a different position. In this case, Trustee Secretary,
Trustee Aide 22 and Aide 24 are not applying for different positions, they are being migrated to a Trustee Aide
position, that process will occur if the Board approves the change and migration.

Trustee Lee That does not answer my question. I understand that anybody who is currently a Trustee Aide,
how this migration will work for them, but my concern is this particular Trustee Aide, by doing away with the
non-exempt position, would not have been hired. I understand that anybody currently working as a Trustee
Aide, exempt or non-exempt, will be migrated over. My concern is that this person has been a valuable Aide to
one of our Trustees going on two years now. Doing away with a non-exempt position, this person would have
been denied employment. I understand about the migration because this person continues to work now, but
because his person was denied the exempt position two years ago, going forward someone of the same
qualifications would be denied employment and that’s a concern to me. This person has been a valuable Trustee
Aide and this Trustee Aide once helped with committee work. My concern is someone of this qualification
because they did not meet what Administration deems the exempt position qualification, would have been
denied employment, that is my concern.

Trustee Trask I have a series of questions. I understand what Trustee Lee is saying and that is one of my
questions too. How do we look at years of service that are already established? We only have one Trustee Aide,
that’s great if you live on Oahu but for those of us who live on neighbor islands, we don’t have a Trustee Aide
here. I also wanted clarification like Trustee Lee so we can proceed.

Sylvia Hussey, CEO I want to go back to the concept of exempt and non-exempt, and then to the extent that if
the discussion is talking about one aide, I would recommend that you do move into executive session because it
is talking about personnel matters. But if you're talking about the position, then what I will say is that the
position by definition, all Trustee positions are exempt based on what’s in the action item because they are tied
to the service of the Trustee. All employee classifications for Trustee Aides are all exempt because they are tied
to the Trustees’ service. If there are any questions about positions, I’ll be glad to answer them, but we would
encourage, as do with our Administration staff, if there is a specific employee then we recommend they discuss
that directly with HR. We will discuss the process. Trustee Trask, the process is once it is reviewed, HR will go
through the Trustee Aides and look at the years of experience in the position, like kind of positions, outside
experience and compute an experience score. Based on that experience score, they will then be placed on the
schedule and that schedule amount is what the annual compensation will be. At that time, computations of red
circle, blue circle will be assessed, and then the final compensation will be determined and communicated. So
that’s part of the transition activities that HR will perform in transitioning each of them.

Trustee Trask, answering your question as far as recognizing experiences in OHA, in like kind of positions in

OHA and in external positions, all of that will be considered. Perhaps sometimes a resume may need to be
updated so that we have the most current information as well.
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Trustee Trask We have a real problem with this but let’s proceed. What you are talking about is very
subjective. For instance, I looked at the material, I understand what we’re doing, but I can’t find a definition of
a living wage. I don’t have any charts for the salary ranges.

Sylvia Hussey, CEO That is what we wanted to share with you.

Trustee Trask In a secret session? Aren’t we a State agency talking about how we will deal with our staff?
There is no definition of a living wage.

Sylvia Hussey, CEO I can tell you that Administration has determined based on the data for this compensation
that we have determined a living wage at fifty thousand dollars. In our schedules, you will see that employees
do not get paid less than fifty thousand, and their position descriptions are commensurated. One of the things,
Trustees, [ want you to be aware of as HR and Administration are going through the compensation schedules as
we advocate for OHA for a living wage for our families to be able to make ends meet and yet we were not
paying a living wage, That really was a concern. That is why in the compensation and in the reorganization, in
philosophy, that particular item, we wanted to make sure that we recognize a living wage, and that we are there
advocating, we are an employer paying a living wage based on that. We also know that we must look at that all
the time, and looking at updating the compensation policy is also a practice that we are committed to as well.

Trustee Trask I am happy to proceed, but when you talk about a living wage in Hawai‘i, I’d like to see the way
you are calculating it. We have the highest cost of living. We’re taking a licking on inflation, but we’re making
a guarantee that OHA will pay a living wage. I just want a definition of a living wage. We all know the cost of
living is high, but things are more affordable on O‘ahu than they are on the Big Island, and it’s even worse on
Moloka‘i. Are we giving a cost in living increase for Hawai‘i? When you get out to Lana‘i and Moloka‘i, the
prices are horrible. How are we addressing this for our people? At some point, I would like things to be laid out
in a concrete way. Talking about the compensation philosophy, the blue circles, the red circles is okay, but I am
trying to establish what is the living wage? How are we defining it? And how are we going to pay it? Are we
going to consider what we are paying our staff? When I look at that, I do not think I am paying my team fairly,
that is my concern. I am not sure why we would go into executive session, maybe because people would say
what is so-and-so getting paid. I am not looking at it that way. I went through all the materials and I cannot find
the salary ranges. I am not one to have discussions with HR, I would like HR to talk to everyone on this Board
at the same time to make sure we are all hearing the same thing.

Trustee Lee With respect to the later actions regarding Committee work, I’ve never understood why Trustee
Aides are doing Committee work to begin with. Why don‘t we just do what the Board Secretary’s job
description was mean’t to do? There is a reason why the Board Secretary gets paid significantly more. The
Board Secretary is supposed to be doing the work of the Board, not the work of the Trustee, who is the Chair. If
someone requests to make an appointment with the Chair of the Office of Hawaiian Affairs, whoever it is, then
the Board Secretary handles that, but if someone from Maui wants to speak to their Trustee, then Trustee Hulu
Lindsey’s Aides would handle that and not the Board Secretary. The Committee of the Beneficiary Advocacy
and Empowerment (BAE) and the Committee on Resource Management (RM) are committees of the Board,
which means it is Board work. This means the work of the Committee, such as minutes and everything, should
be done by the Board Secretary. The Aides of the Trustee, who is the current Committee Chair, would be
communicating with either the Board Chief of Staff or the Board Secretary to make sure items get on the
agenda, and the Board Secretary would file the agenda because that is all work of the Board and not of the
Trustee. I understand that is not a practice at OHA, but that doesn’t mean that that’s right, that is how it is
supposed to be done.
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Chair Hulu Lindsey I believe the positions have a lot to do with the discretion of the Chair. It has been the
practice of the Chairs of the Committees to have their staff, staff the Committee. It has worked well. I can’t tell
you how much work the Board Secretary has and could never handle the two Committees. She would need to
have an assistant. She spends all day long doing minutes for the many Board meetings that we have. I do want
to say that it is the discretion of the Chair to assign her staff what she wants them to do, and it is not cut in stone
on what they are supposed to do.

Trustee Lee If that is the case, then the name of that position needs to change. You are our Chair; we are not
your Board. If it is going to be the Chair of the Board of Trustees who directs what these positions do and not
based on a job description, then the position should be Chair’s Secretary and not Board Secretary. If it is Board
Secretary, then they do the work of the Board, not the work of the Chair; that should be the will of the Board
and not the will of the Chair. If the Board wants to change it to Chair Secretary, then we should make that
change. The discretion of the Chair is that the Chair has the pleasure to appoint who these people are.

Chair Hulu Lindsey Our Board Secretary has been working for the Board.

Trustee Lee You are claiming the Chair has the discretion to decide what these positions do and not do. I
understand the Board Secretary does a lot of work, I have a former Board Secretary that works for me; I am
very aware of what Board Secretaries do. If we start to say that these positions will be working at the discretion
of the Chair, then titles should changed. Those Committees are Committees of the Board, they are not
Committees of the Trustees.

Trustee Ahuna My concerns are like what Trustee Trask was saying, we do not have definitions of what each
person is doing. I thought the Board Chief of Staff (COS) and Board Secretary was our COS and Board
Secretary. We have nothing to read about on who this person is. I just wanted to know what the difference is.

Chair Hulu Lindsey The difference is they report to the Chair, but they do work for the Board.

Executive Session

Trustee Lee I move that we move into executive session.

Trustee Trask Seconds the motion.

The Board recuses into Executive Session at 9:47 a.m.

Motion to recuse into executive session pursuant to HRS Section§92-5
1|2 (@‘és) (g(;))LE &gﬁ% EXCUSED
TRUSTEE LEI X
AHU ISA
TRUSTEE DAN X
AHUNA
TRUSTEE KALEI X
AKAKA
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TRUSTEE KELI‘I
AKINA

TRUSTEE LUANA
ALAPA

TRUSTEE BRENDON
LEE

TRUSTEE MILILANI
TRASK

TRUSTEE JOHN
WAIHE‘E

CHAIRPERSON HULU
LINDSEY

SRR R RS

TOTAL VOTE COUNT

8

MOTION: [ ] UNANIMOUS [ X ] PASSED [ ] DEFERRED [ ] FAILED

Motion passes with a Eight (8) YES votes, Zero (0) No votes, and One (1) EXCUSED vote.

Board returns to open session at 10:24 a.m.

Trustee Lee I move that we move the previous matter to the end of the agenda.

Trustee Ahuna Seconds the motion.

Chair Hulu Lindsey Trustee Lee has made a motion to move the item we discussed in executive session to
the end of this meeting and Trustee Ahuna seconded this motion, roll call vote.

Trustee Lee Moves

Trustee Ahuna Seconds the motion.

Moves that we move the previous matter to the end of the agenda.

‘AE
(YES)

‘A‘OL
E
(NO)

KANALUA
(ABSTAIN)

EXCUSED

TRUSTEE LEI
AHU ISA

TRUSTEE DAN
AHUNA

TRUSTEE KALEI
AKAKA

TRUSTEE KELI‘I
AKINA

TRUSTEE LUANA
ALAPA

TRUSTEE BRENDON
LEE

T T I I I
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TRUSTEE MILILANI
TRASK

TRUSTEE JOHN
WAIHE‘E
CHAIRPERSON HULU
LINDSEY

oA A

TOTAL VOTE COUNT 8
MOTION: [ | UNANIMOUS [ X | PASSED [ | DEFERRED | | FAILED

Motion passes with Eight (8) Yes votes, Zero (0) No votes, and One (1) Excused.

Chair Hulu Lindsey Moving on to Item C.
Casey Brown, COO Aloha Trustees, this item was agenized to drop the PIG 6 report relating to an
investigation of a master plan for Kaka‘ako Makai. In order to make our 48 hour deadline, I did send it to you

folks before 10:00 am and it should be in your inboxes, and it is scheduled for discussion this Thursday.

Community Concerns and Celebrations

There are no testifiers.

Announcements

Chair Hulu Lindsey Our next meeting is this next Thursday, October 27th at 10:00 am.

Everett Ohata This Board will be continuing this meeting to immediately follow the Board of Trustees meeting
scheduled for 10:00 am on Thursday, October 27%. It will then take up the action item I1.B. as well as the
associated executive session matter. No motion is needed.

Chair Hulu Lindsey Okay, this meeting will be continued on October 27" following the Board of Trustees
meeting.

Continuation of 10/25/2022 meeting: on 10/27/2022

Chair Hulu Lindsey Aloha Everyone, I would like to reconvene the continued Board of Trustees Meeting from
October 25, 2022, to take up item I1.B. BOT #22-17: Changes in Board of Trustees’ Staff Positions, Position
Classifications and Budgetary Impacts of Compensation Policy Implementation. Before you start, I want to
make it very clear to my colleagues that the Chair’s office had nothing to do with this. It was a part of
Administration’s re-organization plan. I also want to make clear from discussions with our CEQO, that none of
these writings have anything to do with eliminating aides positions so that is not a consideration at all.

Casey Brown, COO Aloha Trustees, we are going to continue to talk about the compensation issues with the
Board suite. Joining me is Kaimana, our HR Director. I am aware there were questions that arose because of the

first discussion on this topic. I would like to open it up to the Trustees to ask those questions right now.

Chair Hulu Lindsey One of the questions is why is the CEO eliminating the SR numbers?
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Casey Brown, COO The SR ranges were put in place for some time now. Kaimana is familiar on how the SR
ratings came about, the explanation on the elimination, how it is acknowledged in the State system and so on. |
will call on Kai Mana.

Kai Mana Perez David, HR Director Good morning, with respect to the concern of the removal of the SR
ratings from positions of BOT staff, it is my understanding that SR rating system that was in place previously
was established or developed internally by OHA and for OHA. It is not pegged or linked to the State’s official
SR rating system. In fact, the State does regard and consider OHA and its positions as a SR rating not
applicable. Administration saw an opportunity to improve its people practices, including its compensation
practices, by moving away from the internally established SR System and replacing it with one that provides
better clarity and transparency for employees with respect on how the compensation works.

Chair Hulu Lindsey The concern is if one of our employees leave us and go to another State Department, how
can that be comparable to the work that they were doing here? What if they are under-rated in another
department? For example, the highest Trustee Aide position is an SR24, and if the SR24 does not stay with our
aides and they decide to go to another department, what if they get rated to an SR16. That is the concern they
had.

Kai Mana Perez David, HR Director Thank you for that additional clarification, I would say two things;
number one again, because the SR System was developed internally, OHA technically is not linked to or pegged
to the official state system. Even if we were to keep it, chances are when another agency is reviewing and
making a determination for hiring, they would be able to make that correlation anyway. I would also say, for
anecdotal evidence, UH for example does not use the State’s SR rating system for their administrative,
professional, and technical positions. Employees who do hold these positions generally do not experience
challenges when transferring to another State agency, even though the position they held at UH had no SR
rating attached to it.

Chair Hulu Lindsey [ want to clarify about motion#3 approve the elimination of the following three board of
Trustees staff positions. This does not mean the position, but the position title. This should have been made
clear. This gave our staff concern that one of the aides would be eliminated from each Trustee. There will no
longer be a Trustee Secretary, Trustee Aide SR22, and Trustee Aide SR24, all Aides will be the same.

Casey Brown, COO We understand and agree. We are not eliminating positions, it is merely making those
three positions into one single role. The description for each position will now be described as one role.

Chair Hulu Lindsey For item B, if any Aides are classified below a Trustee Aide, then they will be
transitioned up, right?

Kai Mana Perez David, HR Director That is correct. All existing Trustee staff will transition into the new
proposed position of Trustee Aide.

Chair Hulu Lindsey Maybe we should amend these motions so that they are clearer.

Trustee Trask I understand what you are saying. If you go back, there’s a historic note that the SR System is
not applicable to OHA, I understand this. I think the concern is that some folks, myself included, would like to
see the SR utilized by our office. One reason for that is that all other State agencies are using it and in the event,
we have staff coming in after years in the State system or years in OHA and are transferring to another State
agency, the retirement is impacted. I don’t know any reason and I haven't heard anything yet from our staff as to
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why the SR should not be applicable to OHA. I do see the background on why the State adopted the system and
it follows the living wage calculator. We have the ability to not use the SR system, but I don't see the benefit. I
do see a tangible problem for our employees that transfer out or those that may have been in the State system
coming in. [ would like to ask my colleagues to look section by section, which is how we review the work that
we undertake at the Board. I feel that we should be able to test our system, there is a potential negative to my
employees. Is there an absolute reason why Administration is saying no we shouldn’t do it?

Trustee Ahuna I just wanted to say thank you for the discussion, but the clarity that you brought today, and I
truly feel that we are all one. I believe the SR22 & SR24 and how we use the wording is very important. If there
is any discretion, I would hope that our Trustees are keeping track of who they hire and making sure that they
fall within these parameters. As I was looking at it before, it was based on how long the Trustee was in office,
so it’s like more popularity. But we should base them off qualifications, the SR22 and SR24 was a great way of
identifying our Aides. I am saying that we should make just one SR if there is any. It does not have to fall under
those guidelines but follow those parameters. Thank you for clarifying.

Casey Brown, COO Kaimana, is it fair to say that in your review of the SR system that was in place, the closer
that OHA ties itself to a state system, the more likely we lose flexibility. One reason for exploring the move
away from the SR system is to give OHA the flexibility to respond to the job market.

Kai Mana Perez David, HR Director I would concur. The HR policy, in general, is to be able to create a
working environment and a workplace culture that suits our agency, our people, and having the flexibility to
determine what works best for our staff and OHA without having to worry about pegging ourselves to a state
system in many ways.

Trustee Trask What are you talking about “to have flexibility”? I am looking at potential impacts to the
retirement and other benefits of State employees that come in and out of OHA.

Casey Brown, COO Trustee, in-terms of the impact to retirement there should not be impact to retirement. The
state formula is driven by years of service it is not driven by SR ranges.

Trustee Trask I am looking at the living wage and the living wage is tied to where you are in the system. [ am
not sure what you folks talked about last night, about the negative impact to our employees. Rather than using
an SR rubric that everyone uses, I don‘t mind going to another rubric if you can show me what it is. I just feel
very uneasy about it.

Casey Brown, COO We can fairly say that the replacement rubric of of the SR system is this new rubric
system of Step A, Step B, Step C correct?

Kai Mana Perez David, HR Director That is correct.

Casey Brown, COO I don't know if we'll be able to address Trustee Trask concerns, on this form right now.
Maybe we we can find a way to reconcile the two rubrics and point out, in particular what the differences are,
and then we can provide it after this meeting.

Trustee Lee If it is after this meeting I do not see the point because we are being asked to make a decision now.

Casey Brown, COO We won't be able to provide that right now.
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Chair Hulu Lindsey We can amend the motion to the satisfaction of the trustees. My recommendation would
be to approve the elimination of the following: Board of Trustees staff positions, Trustee Secretary, Trustee
Aide 22 and leave the last Trustee Aide position where everyone is going to be the same.

Trustee Lee I do not believe thats the issue right now. I believe the issue that Trustee Trask is bringing up, and
that others have voiced is a much larger issue than just eliminating those two positions. The issue that I'm
hearing is the SR rating. While I understand what Kaimana and Casey are saying and that the UH system does
not use the SR system as well, I don‘t see the issue with continuing to use it if it makes the Trustees at ease. The
State has stipulated, OHA officially does not fall under any SR rating. So, if we use an SR rating it is for our
own personal purpose and if it make the trustees feel better then continue to use it. I do not see the purpose of
eliminating something that really has no bearing on anything. If you are saying that the State as a whole does
not recognize our SR system then who cares if we continue to use it.

Trustee Trask I just want to ask how am I suppose work at OHA, I live on the Big Island not on Oahu. If all
the positions got rid of I only have one position left which is an Aide, I can’t get the work done. Are you telling
me my one Aide will have to fly back and forth with me.

Chair Hulu Lindsey No one is eliminating one of your aides. You have one Aide in Honolulu and one Aide on
Hawaii island.

Trustee Trask I do not, I have one Aide in Honolulu and I am trying to hire one Secretary for Hilo. Are you
saying we will have two Trustee Aides?

Chair Hulu Lindsey Yes, you are interviewing for an Aide for Hawai‘i island

Trustee Trask I understood that, but I did not understand what’s on this agenda we're supposed to be
discussing that we didn't see until a few minutes ago, because it talked about removing secretary, removing aid
and just keeping one aide. It’s hard to look at that and not conclude that neighbor island Trustees are going to
have one Aide. What this should be saying is that we're providing for a Trustee Aide position on the island in
which where you work as well as where you live. If you live on Oahu you have one Aide and if you live on a
neighbor island you have two.

Chair Hulu Lindsey No, every Trustee will have two Aides. It is you choice as an island Trustee to have an
Aide on Hawai‘i island and on Oahu or two on Oahu.

Trustee Trask Both will be referred to as a Trustee Aide?

Chair Hulu Lindsey Yes.

Trustee Trask Okay, I understand, thank you.

Trustee Lee I think that confusion is because it says that we're removing a Trustee Aide position when in
actuality, we're moving a Trustee non exempt Aides position. There are three seperate positions in the Board
suite for trustees, Trustee Secretary and Trustee Aide exempt and Trustee Aide non-exempt. We are proposing

to remove Trustee Secretary and Trustee Aide non-exempt but that does not say that here and that is where the
confusion is coming in.
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Chair Hulu Lindsey I don't know if a non exempt except for one person and that is not a trustee aide.

Trustee Lee That is what we are removing, the SR24 is Trustee Aide non exempt and that is the position that
we are proposing to eliminate.

Chair Hulu Lindsey no all aides are all exempt.

Kai Mana Perez David, HR Director What I can say is that at the time when I joined OHA, these three
positions that we are discussing Trustee Secretary, Trustee Aide SR22, and the Trustee Aide SR24 positions all
were in existance and Trustee Lee’s description of their status, non-exempt or exempt is accurate. However, in
April of 2021 an action item was brought forth for the board which asked the Board to look at changing the
status of the two non-exempt positions to exempt. Technically, this is what they should be, my recollection is
that the Board did not take up that action or did not vote on it. A decision was made by administration to change
all those positions to exempt to ensure that we were in compliance with FLSA. Technically, now they all show
as exempt.

Trustee Lee I have a question about motion 1 under letter A. It is asking the board to approve a Chief of Staff
and a Board Secretary and a Trustee Aide. We have already established that those positions exists. Why are we
being asked to vote on something that currently exists. If this motion shall fail then what would happen to our
employees?

Chair Hulu Lindsey That is good question.

Trustee Lee and if administration is correct, that when the Board did not take action on a similar item in the
past, and then administration so move forward anyway, because it was delegated to them, and it brought us into
compliance then why is administration again bringing things back to the board that doesn’t need to come before
the board?

Chair Hulu Lindsey I asked our CEO that same question.

Trustee Lee Then why is it before us? Then I will make a motion to adjourn and we are done. This is not a
matter that should be infront of us.

Chair Hulu Lindsey Trustees, what do you think?

Trustee Ahuna We did I believe we all came into agreement. For me, it's not about whether we have one
trustee aides or two. It was about eliminating one of the trustee aides SR positions. How do we transition to
make sure that this happens, should we have another action?

Chair Hulu Lindsey I think the CEO has the authority to make these decisions on our agenda today. She gives
administration staff raises and it does not come before the board. All of our Aides are technically under the
CEO. I did question her why this was coming before the board.

Everett Ohta, Interim General Counsel If I can offer a few clarifying remarks providing better understanding
of this. The OHA bylaws provide that changes to the type and number of staff positions for the board shall
require board approval. That is what administration is bringing before the board. The sequence is what is
important, first, is to approve the following staff positions. The positions under the Board suite are; Chief of
Staff, the Board Secretary, and the Trustee Aide position. All of these are subject, of course, under the proper
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classification under FSLA. The second motion, seeks to move all of the current trustee secretaries, Trustee
Aides whether SR22 or SR24 to a newly established Trustee Aide position. Nobody is being terminated, we are
not eliminating employment with OHA. We are making clear that all of the various Board staff positions are
now transitioned to this Trustee Aide position. Once that transition is completed, then administration is
proposing the elimination of the Trustee Secretary, the Trustee Aide SR22 and SR24 positions because to keep
those would likely cause a confusion. Under this new structure all of those board suite positions are now going
to fall under position description of Trustee Aide.

Trustee Lee I disagree with all of that. I believe it is all semantics. The Trustee Aide position exempt currently
exist as it was explained by HR that administration took that matter upon themselves when the board failed to
act on it in 2021. Changing the designation from SR22 to not having and SR designation is just semantics. The
Trustee Aide position currently exists as does the Chief of Staff and the Board Secretary. Whether legal wants
to argue with me is irrelevant because we are the Board.

Kurt Klein, Board Counsel Chair and Trustees, I just want to make helpful suggestions, and perhaps this could
help with regard to motion that's pending 1. A. perhaps, after the word approved, we put in approved
reclassification of that is my suggestion.

Trustee Lee Except we are not reclassifying Chief of staff, a board secretary. There are no changes being made
to that whatsoever.

Chair Hulu Lindsey So I guess we could say approve the reclassification of Trustee Aide.

Casey Brown, COO The sequencing was important and intentional and based on what’s in the By Laws I think
eliminating a position, the SR system falls under that. Many times Administration is trying to play it safe.

Chair Hulu Lindsey Shall we take it in sequence?

Everett Ohta, Interim General Counsel The sequencing is important. So if the Board is going to an entertain
this progression of actions if motion 1 fails then the following motion should not be taken up.

Trustee Lee Given that all of our staff is under an exempt position based on the actions taken by
Administration taken in 2021and given the contention that going on within the Board about this issue and
confusion, may I suggest that the Board to allow administration more time to make this very muddy watered
issue a lot clearer. Administration can work with either the Chief of Staff or the Board Secretary so that
something is brought forward that has much more clarity. I suggest that this not be taken up by the Board at this
time.

Chair Hulu Lindsey I agree. I will defer this item.
Trustee Waihe‘e [ am tying to understand this too. Is it possible that part of the reason why they’re trying to
redo in this manner is because based on the present job description of a Trustee Aide is was restrictive on who

could be hired in that position? So they’re trying to make it easier to hire someone.

Chair Hulu Lindsey My understanding from the CEO is she thinks that all of the Aides should be treated
fairly.
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Trustee Waihe‘e I am just thinking that if we do not change it to this new description then it will be harder to
make everyone even based on the qualifications that are present in the current SR22 and SR24 job description.

I do not want it where because we do not take action then someone who should be in the Aide position isn’t able
to now moved there.

Chair Hulu Lindsey yes, that is under consideration.

Trustee Ahuna Thank you for the clarification. I think we are still going to have issues moving forward with
this action.

Chair Hulu Lindsey I will defer this matter.

Casey Brown, COO Are we saying this proposal needs to be re-worked and brought back with more clarity?
Chair Hulu Lindsey Yes.

Trustee Lee | know I will not be here but I ask that this matter not brought up until the new year.

Trustee Ahuna With that Thank you Trustee Lee for your time here and thank you for all that you’ve done for
our people. I hope the best for you in the future.

Chair Hulu Lindsey We wish you well and thank you for your service to our lahui.
Trustee Trask Thank you brendon for all your work. You have always had a great grasp on procedure and
following decision making. Even though your term as a Trustee ends it really is not going to end. I want to add

my thanks.

Trustee Akina I want to thank you for your dedication and contribution during your term. Mahalo for serving
with us here at OHA.

Adjournment

Trustee Trask Moves to adjourn the meeting.

Trustee Waihe‘e Seconds the motion.

Adjournment
'AE A'OLE | KANALUA

TRUSTEE 12 (YES) (NO) (ABSTAIN) EXCUSED
LEINA‘ALA AHU ISA X
DAN AHUNA X
KALEIHIKINA AKAKA X
KELI‘I AKINA X
LUANA ALAPA X
BRENDON KALEI‘AINA LEE X
MILILANI TRASK| X X
JOHN WAIHE‘E X X
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CHAIR CARMEN HULU | LINDSEY X
TOTAL VOTE COUNT 8

Chairperson Carmen Hulu Lindsey Adjourns the Board of Trustees meeting at 1:48 p.m.

Respectfully submitted,

Lehua Itokazu
Board Secretary

As approved by the Board of Trustees on July 26, 2022.

Carmen Hulu Lindsey
Chairperson, Board of Trustees

Attachments:
1. Excused Memo — Trustee Ahu Isa
2. Action Item BOT #22-16: Approval of an OHA Board of Trustees’ Honorary Resolution Honoring the

Contributions of James “Uncle Jimmy” Moehao Duvachelle Sr. to the Native Hawaiian
Community, the Island of Moloka‘i and the State of Hawai‘i*
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Office of Hawanan Affairs
Meeting of the Board of Trustees
July 26, 2023
10:00 A.M.

II. New Business

1. Update to the Board of Trustees on Act 226 (2022) Public Land Trust
working group



Brief Summary of July 20, 2023 Meet and Greet of Act 226 Members and Guests from
11:00 a.m. to 12:30 p.m.in Chair Hulu Lindsay’s Office.

The Office of Hawaiian Affairs (OHA), in response to its obligations pursuant to Act 226 (SLH
2022) and in accordance with Part I of Chapter 92 HRS (“Sunshine Law’’), warmly welcomed
esteemed members of the Public Land Trust working group and their guest attendees, all of
whom are deeply committed to this issue. This gathering provided an opportunity for members
and their guests to introduce themselves in a friendly atmosphere with the intent of fostering a
spirit of cooperation and collaboration. No substantive items or issues were discussed.

Participant Members of the Act 226 Working Group:

Carmen Hulu Lindsey, Chairperson, OHA Board of Trustees (OHA Designee)
Mililani Trask, Vice Chairperson, OHA Board of Trustees (OHA Designee)
Sherry P. Broder, OHA Outside Legal Counsel (OHA Designee)

Dawn Chang, Chairperson, State of Hawai‘i Department of Land and Natural Resources (State
Designee)

Luis Salaveria, Director of Finance, State of Hawai‘i Department of Budget and Finance (State
Designee)

Ryan Kanaka‘ole, Deputy Attorney General, State of Hawai‘i Attorney General (State Designee)

Guest Attendees of the Act 226 Working Group:

Colin Kippen, Act 226 Working Group Facilitator and OHA Interim Chief Executive Officer
Zuri Aki, Act 226 Note Taker and Report Writer, and OHA Public Policy Manager
Amber Kalua, Act 226 Technical Assistant and OHA Trustee Aide to OHA Chair

Anne Lopez, Attorney General, State of Hawai‘i Department of the Attorney General

Upcoming Meeting Schedule:

The working group has committed to meeting two times a month for the next several months.
The specific days and times for these meetings are tentatively set as follows:



Wednesday, August 2, 2023, 2-4pm
Wednesday, August 23, 2023, 10am-12pm
Wednesday, September 6, 2023, 2-4pm
Wednesday, September 20, 2023, 10am-12pm

Agenda Setting:

In preparation for the first official meeting, one member from the Office of Hawaiian Affairs
(OHA) and one member from the State of Hawai‘i will collaborate to set forth a comprehensive
agenda. The intent is to ensure that all important topics are covered and that the working group
progresses with purpose and efficiency.

Meeting Format:

The working group’s meetings will be conducted as remote meetings by interactive conference
technology and can be viewed via livestream on OHA’s website at www.oha.org/livestream or
listened to by phone through a number listed on the meeting notice. A physical meeting location,
open to members of the public who would like to provide oral testimony or view the remote
meeting, will be available at OHA’s main office located at 560 N. Nimitz Hwy., Suite 200,
Honolulu, HI 96817.

Public Testimony:

In accordance with the Sunshine Law, the working group recognizes the value of public input in
shaping meaningful decisions. Specific guidelines for public testimony will be provided on the
working group’s meeting notices, allowing interested individuals to contribute public testimony,
either online or in-person at OHA’s main office.


http://www.oha.org/livestream

Office of Hawanan Affairs
Meeting of the Board of Trustees
July 26, 2023
10:00 A.M.

II. New Business

2. Update to the Board of Trustees on meetings to discuss ceded lands,
consultation, and other federal issues with the Department of Interior.



Report, Meetings with DOI Officials, June 2023

There were 4 meetings with federal Department of the Interior (“DOI”) officials in June
2023.The purpose of the meetings was to continue OHA’s efforts to press forward on the five
issues in OHA testimonies to the Senate Committee on Indian Affairs in June 1, 2022 the
recommendations from the OHA Report of the Permitted Interaction Group to Investigate the
Potential Involvement of Federal Agencies in Enforcement of Legal Claims, Land Inventories,
Financial Accountings, and Indigenous Consultations adopted by the Board of Trustees on July,
2022 as well as existing Board of Trustees policies. The State’s breach of its trust responsibilities
to Native Hawaiians duty by refusing to pay its 20% pro rata share of the Public Land Trust
income and proceeds and by prohibiting OHA from developing its lands Kaka‘ako Makai on
Honolulu Harbor realizing its economic and housing potentials.

For these meetings, OHA Delegation consisted of Chair Hulu Lindsay, Vice Chair Mililani Trask,
Chief of Staff Kippen, Ka Pouhana Hussey, and External Counsel Broder.

In preparation for the meetings, Chief of Staff [now interim OHA Ka Pouhana] Colin Kippen and
External Counsel Sherry Broder researched and prepared to discuss details on the federal trust
responsibility to Native Hawaiians, status of the Office of Hawaiian Affairs under the Hawai’i
State Constitution, Executive Orders and White House Memoranda issued by the Biden
Administration and its Department of Interior, Federal Funding Appropriated for Tribes and
Native Peoples, settlements by the DOI of lawsuits and claims for accounting by Tribes and
Native Peoples. Chief of Staff Kippen and External Counsel Broder consulted extensively with
Summer Lee Haunani Sylva, Senior Advisor for Native Hawaiian Affairs to US Secretary of the
Interior Deb Haaland, and also with Ka Pouhana Sylvia Hussey.

One consistent them was for the OHA Delegation was to explain the important status of OHA
within the Native Hawaiian community and the State of Hawai" as the only entity established in
the Hawai'i State Constitution with Trustees that are elected, manage assets (other than DHHL)
of the Native Hawaiian People.

Meeting #1 — June 9, 2023, 12:15 a.m. — Department of Interior DC, Joan Mooney,
Principal Deputy Assistant Secretary for Policy Management and Budget and Senior
Advisor Summer Sylva.

Principal Deputy Mooney is part of the DOI leadership team. She has a very important role in the
DOI in assessing resource needs and allocations of funds for mandatory and discretionary
portions of the DOI budget. For instance, on April 21, 2023, the Principal Deputy Mooney had
announced $1 million in funding for Native Hawaiian organizations through the Heritage
Opportunities in Hawai‘i (HO‘IHI) Grant Program for funding allocated to the Native American
Tourism and Improving Visitor Experience (NATIVE) Act. This is the second year of this
program.

The OHA Delegation advocated generally for additional federal funding support for OHA
activities and other Native Hawaiian programs and equity for all Native Hawaiians commiserate
with the funding for Tribes and other Indigenous Peoples.



Discussions were conducted regarding the DOI’s Office of Native Hawaiian Relations
[“ONHR”] which is the only office in the federal government dedicated solely to the claims,
programs and needs of Native Hawaiians. The Office of Native Hawaiian Relations was first
authorized in 1995. ONHR discharges the DOI Secretary's responsibilities for matters related to
Native Hawaiians, serves as a conduit for the DOI’s field activities in Hawai‘i, and is a member
of the NH Federal Interagency Working Group, along with other federal agencies such as the
DOD section for Installations and Environment . The OHA Delegation advocated for increased
funding for the ONHR office to [1] support the community, assist in federal consultations as
announced in the federal register, and provide technical assistance in apply for federal grants and
[2] create new, additional staffing positions with persons possessing knowledge of Native
Hawaiian history, community, culture and ‘Olelo Hawai'i to assist in the Native Hawaiian
community.

The OHA Delegation requested assistance in obtaining historical documents from many federal
agencies in order to prepare an accurate inventory of the ceded lands, public land trust, seabed
and their assets, such as geothermal, minerals, water, flora and fauna and other things.

Meeting #2 — June 9, 2023, 1:00 p.m. - Department of Interior, DC -- Robert Anderson,
Solicitor, Office of the Solicitor, Joel West Williams, Deputy Solicitor Indian Affairs, Laura
Bloomer, Advisor to the Solicitor and Senior Advisor Summer Sylva.

Solicitor Anderson has very important DOI roles. He is on the leadership team and is the chief
legal counsel, His office represents the DOI in administrative hearings and work in conjunction
with the Department of Justice in representing the DOI in judicial proceedings throughout the
United States. Solicitor Anderson was a law professor and has extensive experience in American
Indian law, public land, and water law. He is an enrolled member of the Bois Forte Band of the
Minnesota Chippewa Tribe. He taught at the University of Washington School of Law and
directed its Native American Law Center for the past twenty years. He started his career at the
Native American Rights Fund. This is an excellent time to engage with the Office of the Solicitor
given the experience of this Solicitor with issues of great importance to Native Hawaiians.

The OHA Delegation discussed the pressing need for an inventory and accounting of the ceded
lands, public land trust, seabed and their resources, such as geothermal, minerals, water, flora
and fauna and other things. Comparison to the Cobell v. Salazaar lawsuit for an accounting was
made to show that these current OHA efforts had been preceded by litigation for Blackfeet
Confederacy and other Native American representatives against the DOI and the Department of
the Treasury for mismanagement of Indian trust funds. The Cobell case was settled for $3.4
billion in 2009 during the Obama Administration.

The OHA Delegation pointed out that there should be equity in the treatment of Native
Hawaiians by the federal government. This is a very important time to bring up this issue. The
Biden Administration has deployed significant investments to Tribal Nations and Native
communities, including through the American Rescue Plan, the largest direct federal investment
in Indian Country in history, and the Bipartisan Infrastructure Law, a very large investment in
infrastructure for Indian Country. For instance, in 2022, the DOI allocated $1.7 billion of



Infrastructure Law funding to enact water related settlements that had outstanding federal
payments necessary to complete their terms.

The status of Native Hawaiians the federal trust responsibility and the difficulties Native
Hawaiians have experience from the failure of the State to implement its delegated trust
responsibilities were discussed. There is federal involvement in denying OHA its enumerated pro
rata share which included airport and substantial income and proceeds sources. The 1990 state
law intended to protect the pro rata share was struck down because the enactment of the Federal
Airport Forgiveness Act. The OHA Delegation brought up the unfairness and breach of the
federal delegated trust responsibility in the situation where OHA has been prohibited from
developing its lands Kaka‘ako Makai and realizing their economic and housing potentials. The
unfairness of this situation highlights the precarious nature of the State’s trust relationship with
the Native Hawaiian community, and how politics have informed and often eclipsed trust
obligations owing to Native Hawaiian beneficiaries and the State’s obligation to act in their best
interests.

Meeting #3 — June 9, 2023, 2:30 p.m. — Debrief Meeting with OHA Delegation and Senior
Advisor Summer Sylva.

There were discussions of the importance of OHA continuing and expanding engagement and
advocacy with the federal government and its agencies and the federal Congressional Delegation.
A roadmap on issues has already been developed by the BOT through its 2022 PIG and Policies
and OHA should continue to pursue and advocate for implementation with the DOI and federal
delegation.

Meeting #4 — June 27, 2023, 8:30 a.m. — Breakfast Meeting in Kalihi with Secretary of the
Interior Deb Haaland, Assistant Secretary of Parks, Fish and Wildlife Shannon Estenoz,
and Senior Advisor Summer Sylva.

It was a special opportunity for OHA to be able to engage with Interior Secretary Haaland in a
small group and informal setting. The OHA Delegation continued with the effort to press forward
on all the OHA priority issues and advocate that Native Hawaiian issues should be on the “front
burner” for the DOI. The dialogue was intended to engage Secretary Haaland.

Secretary Haaland is one of the first Native American women to serve in Congress and the first
Native American to be Secretary of the Interior Department and serve in a White House Cabinet
role. Secretary Haaland was a student of Professor Haunani Kay Trask and remembered her
fondly and with great admiration and aloha. She shared how, early in her political career in New
Mexico she learned how important it was for people to vote and how voting could make an
impact on things for native peoples.

She was very interested in assisting on the many challenges facing Native Hawaiians, the
unfairness in their treatment by the State and Federal governments, and the OHA priorities.

The OHA Delegation indicated that they would be following up with a White Paper,
incorporating what was learned in the meetings with the DOI officials and the other meetings
with the Hawai'i Congressional Delegation. Secretary Haaland expressed her confidence in the
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input she will receive from Senior Advisor Sylva on the details of the issues that were presented
by OHA.

Conclusion.

This is an important time for OHA to have proactive engagement with federal government
officials. President Biden has given the federal relationships with Tribal Nations and Native
people a priority, He has advanced an agenda that includes among other things robust
consultations and historic levels of funding. Native Hawaiians are not always included because
they do not have a federally recognized government. And with only one office in the federal
government dedicated to service Native Hawaiians, sometimes the needs of Native Hawaiians
are not pushed forward. Thus, it is important for OHA to keep the lines of communication open
and continue to advocate for Native Hawaiians.
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